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On-Call Real Property and Right-of-Way Services

1.0 DEFINITIONS

1.1 Terms

A.

Addenda. As used herein, the term “Addenda” refers to an amendment or modification to
this Request for Qualifications.

Caltrans. As used herein, the term “Caltrans” refers to the California Department of
Transportation.

Caltrans Audits and Investigations. As used herein, the term “Caltrans Audits and
Investigations” refers to the California Department of Transportation’s Division of Audits
and Investigations.

Consultant. As used herein, the term “Consultant” refers to any individual, agency, firm or
company submitting a Statement of Qualifications in response to this Request for
Qualifications.

Consultant Services Agreement. As used herein the term “Consultant Services Agreement”
refers to the non-specific, master agreement between the County and the Successful
Consultant regarding the provision of certain on-call professional real estate appraisal
services.

County. As used herein, the term “County” refers to the County of Humboldt, a political
subdivision of the State of California, acting through its Public Works Department — Land
Use Division.

Statement of Qualifications. As used herein, the term “Statement of Qualifications” refers
to the document submitted by a Consultant in response to this Request for Qualifications.

Successful Consultant. As used herein, the term “Successful Consultant” refers to the
individual, agency, firm or company that the County chooses to enter into final Consultant
Services Agreement with after the review, evaluation, selection, contract negotiation and
approval processes set forth in this Request for Qualifications have been successfully
completed.

Task Order. As used herein, the term “Task Order” refers to mutually agreed upon terms
and conditions that define the scope, schedule and cost of the real estate appraisal services
required for each specific roadway construction project.

1.2 Abbreviations

A.

DBE. As used herein, the abbreviation “DBE” refers to a Disadvantaged Business Enterprise
as that term is defined in the Local Assistance Procedures Manual issued by the California
Department of Transportation.

C.F.R. As used herein, the abbreviation “C.F.R.” refers to the United States Code of Federal
Regulations.

CUE. As used herein, the abbreviation “CUF” refers to a Commercially Useful Function as
that term is defined in the Local Assistance Procedures Manual issued by the California
Department of Transportation.

DOT. As used herein, the abbreviation “DOT” refers to the United States Department of
Transportation.

LAPM. As used herein, the abbreviation “LAPM” refers to the Local Assistance Procedures
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Manual issued by the California Department of Transportation.
F. PST. As used herein, the abbreviation “PST” refers to Pacific Standard Time.

G. REQ. Asused herein, the abbreviation “RFQ” refers to this Request for Qualifications
seeking consulting firms to provide on-call professional real property and right-of-way
services for various state and federally funded roadway construction projects.

H. SOQ. As used herein, the abbreviation “SOQ” refers to a Statement of Qualifications
submitted by a Consultant in response to this Request for Qualifications.

2.0 INTRODUCTION
2.1 Overview

Historically the County of Humboldt ("County") by and through its Public Works Department —
Land Use Division has performed various right of way activities in house under Caltrans Level 1
right of way status. Due to staffing changes, the County will be losing Caltrans Level 1 right of
way status and will need to contract with a right of way consultant for projects that require the
acquisition of right of way. The County seeks a consultant that will provide right of way services
and acquire the necessary right of way for County road improvement projects. In addition, the
County is seeking a consultant to work with and assist County staff in obtaining Caltrans Level 1
right of way status. County staff are available to assist the consultant in acquiring the right of way.
It is expected that County staff will be performing right-of-way activities under the direction of the
Consultant in a collaborative manner. County staff performing right of way work consists of a
Senior Real Property Agent that is supported by an Administrative Secretary.

2.2 Project Description

The County is issuing this request for Qualifications (“RFQ”) to retain an experienced and
qualified consulting firm and/or individuals to provide on-call professional real property and right-
of-way services for various state and federally funded roadway construction projects. The primary
scope of the project is the preparation of appraisals and the acquisition of right of way associated
with roadway projects. The County has in-house staff that provide land surveying for projects,
including the preparation of legal descriptions and right of way staking. It is not anticipated that
any projects would require eminent domain or relocation assistance; however, the RFQ is
including this requirement should the need arise.

As discussed in Section 2.1, the County seeks a consultant that will work with and assist County
staff in obtaining Caltrans Level 1 right of way status. County staff are available to assist the
consultant in acquiring the right of way. It is expected that County staff will be performing right-
of-way activities under the direction of the Consultant in a collaborative manner. County staff
performing right of way work consists of a Senior Real Property Agent that is supported by an
Administrative Secretary.

The project has a Disadvantaged Business Enterprise (DBE) Goal of 22%.

The Successful Consultant must have the ability to provide trained and experienced staff, and
subconsultants, if necessary, to perform professional real estate services equivalent to those set
forth in this RFQ. Responses to this Request for Qualifications (“RFQ”) will be in the form of a
Statement of Qualifications (“SOQ”).

At the conclusion of the review, evaluation, selection, contract negotiation and approval processes
set forth in this RFQ have been successfully completed, a Consultant Services Agreement
pertaining to the provision of on-call professional real estate services will be awarded to the
Successful Consultant. Consultant Services Agreement will have a term of three (3) years unless,
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3.0

prior to its expiration, such term is extended through written amendment. However, under no
circumstances the maximum term of a Consultant Services Agreement, including any amendments,
shall exceed five (5) years.

The Successful Consultant will be asked to provide specified professional real estate services for
specific roadway construction projects pursuant to Task Orders issued under the final Consultant
Services Agreement. Prior to issuing Task Orders, the County will discuss the scope of services
required for the specific roadway construction project with the Successful Consultant. The
Successful Consultant will be responsible for preparing a detailed scope of services, project
schedule and project budget for each Task Order that will be issued thereto. Once a Task Order is
issued, the Successful Consultant shall perform the required professional real estate services within
the parameters set forth therein. Compensation for Task Orders is per the Specific Rate of
Comparison method per Chapter 17.06.03.01 of the Caltrans Right of Way Manual.

The estimated maximum total amount payable by the County pursuant to the terms and conditions
of the Consultant Services Agreement shall not exceed Seven Hundred Fifty Thousand Dollars
($750,000.00). The estimated maximum amount payable by the County pursuant to the terms and
conditions of each individual Task Order issued pursuant to the terms and conditions of the final
Consultant Services Agreement shall not exceed Fifty Thousand Dollars ($50,000.00).
Compensation paid for professional real estate services provided by a Successful Consultant
pursuant to the terms and conditions of each individual Task Order will be based on the wage rates
established in the Consultant Services Agreement. The timing of individual Task Orders will
depend on the requirements of each specific roadway construction project and approval of state
and/or federal funding.

This RFQ is not for specific projects, but for specific services. The County does not guarantee that
a specific number of Task Orders, if any, will be issued to the Successful Consultant. Task Orders
will be issued to the Successful Consultant based on availability and other considerations.

PRELIMINARY SCOPE OF SERVICES

This section only presents a preliminary scope of services to generally communicate the County’s
expectations for the provision of professional real estate appraisal services by the Successful Consultant.
A final scope of services will be developed by the County and the Successful Consultant prior to the
issuance of each individual Task Order. The Successful Consultant shall be strictly held to the
requirements set forth in this RFQ. Such requirements will be incorporated into the final Consultant
Services Agreement between the County and the Successful Consultant.

3.1 Outline of Anticipated Services

The outline of anticipated services presented herein is for the primary purpose of allowing the
County to compare SOQs that are submitted in response to this RFQ. The precise scope of
services that will be incorporated into a Task Order for specific roadway construction projects
shall be the subject of negotiations between the County and the Successful Consultant.

A. Real Estate Appraisal Services. The types of professional real estate appraisal services
that the Successful Consultant may be required to provide pursuant to the terms and
conditions of project specific Task Orders issued under the final Consultant Services
Agreement resulting from this RFQ process include, without limitation, performing
residential, commercial and eminent domain appraisals, providing expert witness testimony
and other professional real estate appraisal services in accordance with all applicable local,
state and federal laws and regulations.

B. Acquisition Services. The types of professional acquisitions services that the Successful
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Consultant may be required to provide pursuant to the terms and conditions of project
specific Task Orders issued under the final Consultant Services Agreement resulting from
this RFQ process include, without limitation, performing residential, commercial and
eminent domain negotiations and acquisitions from abutting landowners for rights that may
be temporary, permanent, in fee, easement, and/or compensable damage payments in
accordance with all applicable local, state and federal laws and regulations.

C. Right of Way Project Management Services. The types of project management services
that the Successful Consultant may be required to provide pursuant to the terms and
conditions of a project specific Task Order, include, without limitation, coordinate and
direct the work of county staff and other consultants; to ensure that the work products
satisfy all requirements of applicable laws, statues, regulations, policies and procedures.

3.2 Project Development:

The County anticipates that the Successful Consultant will maintain timely and regular
communication with the County throughout the term of the final Consultant Services Agreement in
order to plan and organize information, including, but not limited to, participating in planning
sessions and regular meetings.

4.0 REQUIREMENTS STATEMENT
4.1 Eligibility Requirements

The eligibility requirements listed below are from Chapter 17.06 of the Caltrans Right of Way
Manual.

A. Required Qualifications. In order to be considered for the award of a Consultant Services
Agreement pursuant to this RFQ process, Consultants must possess, at a minimum, all of the
following qualifications.

1. Appraisal Consulting Experience:
= Appropriate Appraisal license as issued by the California Department of Consumer
Affairs — Bureau of Real Estate Appraisers in accordance with the degree, complexity
and value of the appraisal required:

a. Residential License for any noncomplex 1-4 family property with value of $1
million and Nonresidential property with a transaction value up to $250,000.

b. Certified Residential for any 1-4 family property without regard to transaction
value or complexity; and Nonresidential property with a transaction value up to
$250,000.

c. Certified General for all real estate without regard to transaction value or
complexity.

*  Minimum two (2) years’ experience in appraisal of rights for eminent domain purposes.

= Successful completion of a course in appraisal of partial acquisitions for public
agencies.

= Successful completion of a course in the Uniform Relocation and Real Property
Acquisition Policies Act taught by a recognized organization.

= Specific knowledge and experience appropriate for the proposed project, including
effects of State Eminent Domain Law on the appraisal process.

= Certification for Real Estate Appraisers as issued by the Office of Real Estate
Appraisers.

2. Acquisition Consulting Experience:
= Real Estate Broker’s or Salesperson’s License (when under the direct supervision of a
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Real Estate Broker) as issued by the California Department of Real Estate (required by
law). Note that all Right of Way Contracts must be approved for content and signed or
initialed by the Real Estate Broker.

*  Minimum two (2) years’ experience in the acquisition of rights for eminent domain
purposes.

= Successful completion of courses in the Uniform Relocation and Real Property
Acquisition Policies Act taught by recognized organizations.

= Specific knowledge and experience appropriate for the proposed project, including
knowledge of State Eminent Domain Law.

3. Right of Way Project Management Consulting Experience:

=  Minimum five (5) years’ experience at a supervising, managerial, or oversight level in a
right of way organization operating with the power of eminent domain.

= Knowledge of the Federal and State Uniform Relocation and Real Property Acquisition
Policies Act and Article 1, Section 19, California Constitution (granting the power of
eminent domain law).

= State Eminent Domain Law taught by recognized organizations. Successful completion
of courses in the Uniform Relocation and Real Property Acquisition Policies Act and
eminent domain law.

= Familiarity with project management theories and techniques, including project
scheduling, staff assignments, and coordination and communication with other project
entities.

B. Required Personnel. In order to be considered for award of a Consultant Services
Agreement pursuant to this RFQ process, Consultants must have personnel, including,
without limitation, a certified general appraiser and a Real Estate Broker, licensed in the
State of California, that are capable, competent and experienced in performing the types of
professional real estate appraisal and acquisition services set forth herein with minimal
instruction.

4.2 Licensure, Certification and Accreditation Requirements

In order to be considered for an award of a Consultant Services Agreement pursuant to this RFQ
process, Consultants must possess a certified general real estate appraiser license that was issued in
accordance with Title XI of the Reform, Recovery and Enforcement Act of 1989 and Division 6.5
of Title 10 of the State of California Real Estate Appraiser Regulations, and be in compliance with
any and all other applicable local, state and federal licensure, certification and accreditation
requirements and standards. Consultants must also possess a Real Estate Broker’s license, issued
by the California Department of Real Estate.

5.0 SCHEDULE OF EVENTS

The following schedule of events represents the County’s best estimate of the schedule that will be
followed with regard to this RFQ process. Unless otherwise specified, the time of day for the following
events shall be between 8:00 a.m. and 5:00 p.m. Pacific Standard Time (“PST”). The County hereby
reserves the right, at its sole discretion, to modify this tentative schedule as it deems necessary,
including, without limitation, extending the deadline for submission of SOQs.

EVENT DATE

RFQ issued by County: June 6, 2023

Deadline for Submission of Questions: June 23, 2023, 5:00 p.m. PST
Deadline for Responses to Questions: June 28, 2023, 5:00 p.m. PST
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Deadline for SOQs to be Received: July 7, 2023, 4:00 p.m. PST
Consultant Interviews (if necessary): July 27, 2023
Completion of Review and Evaluation Process: August 3, 2023
Finalization of Consultant Services Agreement: August 17, 2023
Recommendation of Award to Board of Supervisors: September 12, 2023
Start Date of Consultant Services Agreement: September 18, 2023
6.0 GENERAL INFORMATION REGARDING STATEMENTS OF QUALIFICATIONS

6.1 Submission of Statements of Qualifications

Consultants shall prepare and submit one (1) original SOQ and one (1) electronic copy thereof, in
PDF format on a CD, DVD or thumb drive by 4:00 p.m. PST, on July 7, 2023. SOQs shall be
signed by an authorized agent of the Consultant and must be placed in a sealed envelope clearly
marked “RFQ No. DPW2023-003 — DO NOT OPEN” along with the name and address of the
Consultant and the closing date and time for submission of SOQs. SOQs that are unsigned, or
signed by an unauthorized individual, will be rejected. SOQs shall be personally delivered or
mailed to:

COUNTY: Humboldt County Department of Public Works — Land Use Division
Attention: Robert Bronkall, County Surveyor
1106 Second Street
Eureka, California 95501

SOQs submitted to any other County office will be rejected and returned to the Consultant
unopened. Time is of the essence, and any SOQs received after the above-referenced date and
time for submittal, whether by mail or otherwise, will be rejected and returned to the Consultant
unopened. It is the sole responsibility of the Consultant to ensure that its SOQ is received before
the submittal deadline, and postmarks will not be accepted in lieu of this requirement. However,
nothing in this RFQ precludes the County from extending the deadline for submission of SOQs or
from requesting additional information at any time during the evaluation process.

6.2 Withdrawal of Submitted Statements of Qualifications

A Consultant may withdraw its SOQ at any time prior to the above-referenced submittal deadline
by submitting a written notification of withdrawal signed by the consultant or an authorized
representative thereof. Consultants must retrieve the entire sealed SOQ package in person. SOQs
will become the County’s property after the submission deadline has passed.

6.3 Modification of Submitted Statements of Qualifications

Any Consultant who wishes to make modifications to a submitted SOQ must withdraw its initial
SOQ as required by this RFQ. It is the responsibility of the Consultant to ensure that a modified
SOQ is resubmitted before the designated deadline for submission of SOQs in accordance with the
terms of this RFQ. SOQs may not be changed or modified after the submission deadline.

6.4 Consultant Investigations

Before submitting a SOQ, each Consultant shall make all investigations and examinations

necessary to ascertain its ability to perform professional real estate appraisal services equivalent to
those set forth in this RFQ in accordance with the requirements and standards described herein. In
addition, each Consultant shall verify any representations made by the County that the Consultant
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will rely upon. Failure to make such investigations and examinations will not relieve the
Consultant from its obligation to comply with all provisions and requirements set forth in this
RFQ. Inaddition, a Consultant’s lack of due diligence will not be accepted as a basis for any
claim for monetary consideration on the part of the Consultant.

6.5 Expenses Incurred in Preparing Statements of Qualifications

The County accepts no responsibility for, and shall not pay any costs resulting from, or associated
with, a Consultant’s participation in this RFQ process, including, without limitation, the
preparation and presentation of a SOQ.

6.6 Right to Reject Statements of Qualifications

The County reserves the unqualified right to reject any and all SOQs or to waive, at its sole
discretion, any irregularity, which the County deems reasonably correctable or otherwise not
warranting rejection of a SOQ.

6.7 Public Records and Trade Secrets

All SOQs and materials submitted in response to this RFQ shall become the County’s property and
are subject to disclosure under the Public Records Act, California Government Code Sections
6250, et seq.

This RFQ, and all SOQs submitted in response hereto, are considered public information, except
for specifically identified trade secrets, which will be handled according to any and all applicable
local, state and federal laws and regulations. Any portion of the SOQ that is deemed to be a trade
secret by the Consultant shall be clearly marked “PROPRIETARY INFORMATION” at the top of
the page in at least one-half inch (1/2”) letters. Specifically identified proprietary information will
not be released, if the Consultant agrees to indemnify and defend the County in any action brought
to disclose such information. By submitting a SOQ in response to this RFQ, the Consultant agrees
that the County’s failure to contact the Consultant prior to the release of any proprietary
information contained therein will not be a basis for liability by the County, or any employee
thereof.

6.8 Conflict of Interest

By submitting a SOQ in response to this RFQ, Consultant warrants and covenants that no official
or employee of the County, nor any business entity in which an official or employee of the County
has an interest, has been employed to assist in the preparation or submission of such SOQ.

7.0 REQUIRED FORMAT OF STATEMENTS OF QUALIFICATIONS
7.1 General Instructions and Information

A. Content Requirements. In order for SOQs to be considered for award of a Consultant
Services Agreement pursuant to this RFQ process, all of the following conditions must be
satisfied:

1. SOQs must be submitted in accordance with the standards and specifications set forth
in this RFQ and contain all required attachments, including, without limitation, a signed
and completed Signature Affidavit.

2. SOQs must be complete and specific unto themselves. For example, “See Enclosed
Brochure” will not be considered an acceptable response.

3. SOQs must contain information which enables the County to evaluate the Consultant’s
ability to provide the types of professional real estate services set forth in this RFQ.
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4.  All information, statements, letters and other documentation and attachments required
by this RFQ must be included with the SOQ.

5. Receipt of all Addenda to this RFQ, if any, must be acknowledged on the bottom of the
RFQ Signature Affidavit sheet attached to this SOQ.

B. Presentation Requirements. In order for SOQs to be considered for award of a Consultant
Services Agreement pursuant to this RFQ process, all of the following conditions must be
satisfied:

1. SOQs must be bound or contained in loose leaf binders. However, costly bindings,
color plates, glossy brochures, etc. are not necessary or recommended.

2. SOQs must be uniformly typed in twelve (12) point font on standard letter size (8.5” x
11”’) white paper, single or double sided, with:

a.  Each section and subsection clearly titled;

b.  Each page consecutively numbered, including all attachments;
c.  Each page having one-inch (1”) margins; and

d. Each page being clean and suitable for copying.

3. SOQs must not be any more than seventy-five (75) pages in length. SOQs exceeding
such maximum page length may be rejected by the County.

C. Formatting Requirements. In order to be considered for the award of a Consultant Services
Agreement pursuant to this RFQ process, SOQs shall follow the format outlined herein.
Failure to follow this format may result in the rejection of the SOQ. Each SOQ shall consist
of the following sections:

1.0 Introductory Letter
2.0 Signature Affidavit
3.0 Table of Contents
4.0 Business Profile
4.1 Company Overview
4.2 Overview of Qualifications and Experience
4.3 Project Understanding and Quality Control
4.4 Disadvantaged Business Enterprise (DBE) Commitment
5.0 Cost Proposal
6.0 References
7.0 Evidence of Eligibility for Insurability and Business Licenses
8.0 Exceptions, Objections and Requested Changes
9.0 Documentation
9.1 Work Product Overview
9.2 Work Product Samples

7.2 Introductory Letter (SOQ Section 1.0)

The introductory letter shall, in one page or less, summarize the Consultant’s qualifications and
experience regarding the provision of professional real estate appraisal services equivalent to those
set forth in this RFQ. The introductory letter must provide the Consultant’s current contact
information, list any subconsultants that may be used to provide professional real estate appraisal
services equivalent to those set forth in this RFQ, and identify the offices where such services will
be performed. The introductory letter shall be signed in blue ink by an authorized representative of
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the Consultant.

7.3 Signature Affidavit (SOQ Section 2.0)

Each SOQ must contain a signed and completed Signature Affidavit which is attached to this RFQ
as Attachment A. The Signature Affidavit must be signed by an authorized representative of the
Consultant. Signature authorization on the Signature Affidavit shall constitute a warranty, the
falsity of which shall entitle the County to pursue any and all remedies authorized by law. Receipt
of all Addenda, if any, must be acknowledged on the bottom of the Signature Affidavit.

7.4 Table of Contents (SOQ Section 3.0)

SOQs shall include a comprehensive table of contents that identifies submitted material by sections
1.0 through 10.0 listed above and any subsections thereof with sequential page numbers.

7.5 Business Profile (SOQ Section 4.0)

SOQs shall include a clear and concise narrative which identifies the Consultant’s ability to
provide the types of professional real estate appraisal services set forth in this RFQ.

A

Company Overview (SOQ Section 4.1). The business profile must include an overview of

the business structure and operation of the Consultant’s firm. The company overview should
include, at a minimum, all of the following items:

1.

The Consultant’s business name, physical location, mission statement, legal business
status, such as partnership, corporation, limited liability company or sole proprietorship
and the Consultant’s current staffing levels.

A detailed description of the Consultant’s current and previous business activities,
including, without limitation:

a.  The history of the Consultant’s firm, including the date when the firm was
founded and how innovation and high-quality performance is fostered thereby.

b.  The number of years the Consultant has been operating under the present business
name and any prior business names under which the Consultant has provided
professional real estate appraisal services equivalent to those set forth in this RFQ.

c.  The number of years the Consultant has been providing professional real estate
appraisal services equivalent to those set forth in this RFQ.

d. The total number of government agencies for which the Consultant has provided
professional real estate appraisal services equivalent to those set forth in this RFQ.

A detailed description of any litigation regarding the provision of professional real
estate appraisal services equivalent to those set forth in this RFQ that has been brought
by or against the Consultant, including the nature and result of such litigation, if
applicable.

A detailed description of any fraud convictions related to public contracts, if applicable.

A detailed description of any current or prior debarments, suspension or other
ineligibility to participate in public contracts, if applicable.

A detailed description of any violations of local, state and/or federal industry or
regulatory requirements, if applicable.

A detailed description of any controlling or financial interest the Consultant has in any
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other firms or organizations, or whether the Consultant’s firm is owned or controlled by
any other firm or organization. If the Consultant does not hold a controlling or
financial interest in any other firms or organizations, that must be stated.

B. Overview of Qualifications and Experience (SOQ Section 4.2). The business profile must

include an overview of the Consultant’s qualifications and experience regarding the provision
of professional real estate appraisal services equivalent to those set forth in this RFQ. The
overview of the Consultant’s qualifications and experience should include, at a minimum, all
of the following items:

1.

A detailed description of the Consultant’s knowledge of the requirements pertaining to
the provision of services for state and federally funded projects, including, without
limitation, Caltrans’ Local Assistance Procedures.

A detailed summary of the Consultant’s overall experience in providing professional
real estate appraisal services equivalent to those set forth in this RFQ for public
agencies.

The number of staff and subconsultants that are currently providing professional real
estate appraisal services equivalent to those set forth in this RFQ.

Resumes detailing the qualifications and experience of all staff members and
subconsultants that are proposed to provide professional real estate appraisal services
pursuant to this RFQ, including, without limitation, job titles, responsibilities, special
training, licenses, and certifications.

Completed Staff Experience Worksheets (See Attachment B) of all staff members and
subconsultants that are proposed to provide professional real estate appraisal services
pursuant to this RFQ, including, without limitation, job titles, responsibilities, special
training, licenses, and certifications.

C. Project Understanding and Quality Control (SOQ Section 4.3). The business profile

must include an overview of the Consultant’s policies and procedures regarding quality
control. The quality control overview should include, without limitation, all of the following:

1.

A detailed description of the Consultant’s understanding of the requirements,
challenges and potential hurdles applicable to the provision of professional real estate
appraisal services equivalent to those set forth in this RFQ.

Identification of the Consultant’s management team and other key personnel, including,
without limitation, an organizational chart and resumes of each staff member that may
provide professional real estate appraisal services equivalent to those set forth in this
RFQ pursuant to the terms and conditions of project specific Task Orders.

A detailed description of the management strategies that will be utilized by the
Consultant in order to achieve the goals and objectives of specific roadway construction
projects.

A detailed description of the Consultant’s abilities to implement innovative
management techniques and identify opportunities for the use of such techniques.

A detailed description of the Consultant’s management expertise and approach, and
how such expertise and approach will assure staff continuity and timely performance of
professional real estate appraisal services equivalent to those set forth in this RFQ
pursuant to the terms and conditions of project specific Task Orders.



County of Humboldt RFQ No. DPW2023-003
Page 13 of 88 On-Call Real Property and Right-of-Way Services

6. A detailed description of the expected communication channels between the
Consultant’s staff and the County to ensure that professional real estate appraisal
services equivalent to those set forth in this RFQ will be performed to the County’s
satisfaction, including, without limitation, how potential problems will be solved.

D. Disadvantaged Business Enterprise (DBE) Commitment (SOQ Section 4.4). Complete
and include Attachment D (Exhibit 10-O1 — Consultant Proposal DBE Commitment of
the LAPM. See RFQ Section 9.4(F)(1))

7.6 Cost Proposal (SOQ Section 5.0)
The cost proposal section shall include a table that identifies the name, title, and hourly rates of
the Consultant's proposed staff that will work on assigned tasks. These hourly rates are to be
inclusive of all overhead and expenses; except for mileage, per diem, and hotel charges when
travelling.

The Consultant Services Agreement, if made by the County, will utilize the Specific Rate of
Comparison method for the cost proposal per Chapter 17.06.03.01 of the Caltrans Right of Way Manual.

Mileage will be reimbursed based upon the current State rate. Per diem will be reimbursed based
upon current United States General Service Administration rates for the area travelled to. Hotel
charges will be reimbursed at actual cost; however, Consultants are required to seek modestly
priced accommodations. Hotel amenities beyond the room, Wi-Fi/internet, and parking charges,
such as room service, are not reimbursable.

7.7 References (SOQ Section 6.0)

The SOQ shall include a minimum of three (3) former clients, preferably government agencies, to
whom the Consultant has provided professional real estate appraisal services equivalent to those
set forth in this RFQ within the past five (5) years.

Each reference shall contain the following information, numbered in the order listed:
1. Name of client, including department
. Address of client

City State and Zip Code of client

2

3

4. Name of contact for client

5. Phone number of contact for client

6. The dates of project commencement and completion for client.
7

. A detailed description of the professional real estate appraisal services performed for
clients, including, without limitation, the time period in which such services were
delivered.

8. A detailed description of how the provision of the professional real estate appraisal
services rendered by the Consultant led to accomplishment of client’s project objectives.

9. A detailed description of the contract amount and outcome of client’s project.
7.8 Evidence of Eligibility for Insurability and Business Licenses (SOQ Section 7.0)

All Consultants shall submit evidence of eligibility for all insurances required by the sample
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8.0

Consultant Services Agreement that is attached hereto as Attachment G. Upon the award of a final
Consultant Services Agreement, the Successful Consultant will have ten (10) calendar days to
produce certificates of the required insurance, including a certified endorsement naming the
County as an additional insured. However, Consultants should not purchase additional insurance
until a final Consultant Services Agreement has been awarded by the County.

7.9 Exceptions, Objections and Requested Changes (SOQ Section 8.0)

Consultants should carefully review the terms and conditions of this RFQ. Any exceptions,
objections or requested changes to this RFQ shall be clearly stated and explained in the SOQ with
supporting rationale. Descriptions of any exceptions, objections or requested changes should
include the page and paragraph number of the referenced portion of this RFQ. Protests based on
any exception, objection or requested change to this RFQ shall be considered waived and invalid
by the County if the exception, objection or requested change is not clearly identified and
explained in the SOQ. If there are none, then provide a statement to that effect.

7.10 Documentation (SOQ Section 9.0)

A. Work Product Overview (SOQ Section 9.1). SOQs shall include a detailed description of the
types of reports and other pertinent documents, including, without limitation, a highest and best
use analysis, a larger parcel description and a valuation summary page, that may be prepared
and/or used to provide professional real estate appraisal services pursuant to the terms and
conditions of project specific Task Orders.

B. Work Product Samples (SOQ Section 9.2). Samples of each document described in the
documentation section of the SOQ shall be provided.

EVALUATION CRITERIA AND REVIEW PROCESS

After the SOQs are received and opened by the County, the County will review and evaluate all SOQs
for responsiveness to this RFQ, in order to determine whether the Consultant possesses the
qualifications necessary for the satisfactory performance of the professional real estate appraisal
services set forth in this RFQ. In evaluating the SOQs, the County will employ a one hundred (100)
point competitive evaluation system with consideration given to each of the following categories:

e Understanding of Project ODJECTIVES .......cccccveiiiiiiicceee et 20 points
e Proposed Project Approach and Staffing Plan ..o 20 points
e Ability to Provide High-Quality, Cost-Effective Consultation Services...................... 20 points
e Relevant and Comparable EXPEIriENCE........ccciveiiiieiieie et 20 points
® COSEPIOPOSAL........ccuieiiciic ettt re e 20 points

All SOQs will be evaluated by an RFQ Evaluation Committee made up of County staff members and
other parties that have expertise or experience in the types of professional real estate appraisal services
set forth in this RFQ. The Evaluation Committee may directly request clarification of SOQs from,
and/or conduct interviews with, one (1) or more Consultants. The purpose of any such request for
clarifications or interviews shall be to ensure full understanding of the SOQ. Requests for clarification
shall be limited to specific sections of the SOQ identified by the County and shall be made after all
SOQs have been reviewed. If clarifications are made as a result of such discussions the Consultant
shall put such clarifications in writing. Any delay caused by a Consultant’s failure to respond to
direction from the County may lead to a rejection of the SOQ.

The evaluation and selection process are designed to award the procurement not necessarily to the
Consultant of least cost, but rather to the Consultant with the best combination of attributes based upon
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9.0

the above-referenced evaluation criteria. Accordingly, SOQs will be evaluated against the evaluation
criteria set forth in this RFQ and not against other SOQs. The award of a Consultant Services
Agreement, if made by the County, will be based upon a total review and evaluation of each SOQ and
the projected costs associated therewith.

All contacts made with the County during the evaluation and selection process shall be through
Humboldt County Surveyor Robert Bronkall (see Section 10.1 for contact information). Attempts by a
Consultant to contact any other representative of the County during the evaluation and selection
process may result in disqualification of the SOQ. Conflict resolution shall be handled by the County
upon receipt of a written statement from the Consultant about this RFQ process.

CONTRACT DEVELOPMENT
9.1 Contract Negotiation Process

Once the SOQ evaluation process has been completed, the County will notify the Consultants of
the final rankings and negotiate the terms and conditions of the final Consultant Services
Agreement with the highest-ranking Consultant. The highest-ranking Consultant shall participate
in good faith negotiations in accordance with direction from the County. Any delay caused by a
Consultant’s failure to participate in good faith contract negotiations may lead to rejection of the
SOQ.

In the event that the County and the Consultant cannot come to an agreement, the County will then
terminate negotiations with the Consultant and begin negotiations with the next highest ranked
Consultant.

9.2 Scoping Meeting

The highest-ranking Consultant may be asked to attend a scoping meeting, within two (2) weeks
after receiving notification of the final rankings, to ensure that the highest-ranking Consultant has a
full understanding of the terms and conditions of the Consultant Services Agreement and the types
of professional real estate appraisal services that will be required pursuant to project specific Task
Orders issued thereunder. The scoping meeting will also provide the highest-ranking Consultant
with an opportunity to ask technical questions regarding the types of professional real estate
appraisal services that they will be expected to provide.

9.3 Award of Consultant Services Agreement

If the County decides, after the completion of the contract negotiation process, to award a contract
for the provision of professional real estate appraisal services equivalent to those set forth in this
RFQ, a Consultant Services Agreement shall be sent to the Successful Consultant for signature.
Once signed copies have been returned to the County, the Consultant Services Agreement will be
submitted to the Humboldt County Board of Supervisors for review and approval. The County
hereby reserves the right to award a Consultant Services Agreement to the Consultant which, in the
sole judgment of the County, will best serve the interests thereof. No SOQ shall be binding upon
the County until a final Consultant Services Agreement has been signed by duly authorized
representatives of both the Successful Consultant and the County.

9.4 Contractual Requirements

A. Contract Audit and Review Process Requirements. The final Consultant Services
Agreement resulting from this RFQ process, and any subcontracts associated therewith, are
subject to a conformance review by the Inspector General’s Independent Office of Audits
and Investigations (“Caltrans Audits and Investigations”) and any other duly authorized
local, state and/or federal agencies. The Successful Consultant, and all subconsultants, shall
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be responsible for complying with all local, state and federal laws, regulations, policies,
standards and contract requirements related to audits and investigations, including, without
limitation, the requirements set forth in the Inspector General’s Financial Document Review
(FDR) Request Form.

B. Cost Certification Requirements. The Successful Consultant must certify the accuracy of
the rates that will be charged for the provision of professional real estate appraisal services
set forth in this RFQ by submitting the Inspector General’s Certification of indirect Costs and
Financial Management System. The County will then submit a complete certification packet
to Caltrans Audits and Investigations in accordance with the Caltrans Local Assistance
Procedures Manual ("LAPM™"). All documentation supporting the indirect cost and financial
management system, including, without limitation, Inspector General’s Financial Document
Review (FDR) Request Form, must be retained by the County prior to execution of the final
Consultant Services Agreement.

C. Prevailing Wage Requirements. The Successful Consultant, and all subconsultants with
subcontracts exceeding Twenty-Five Thousand Dollars ($25,000.00), shall be responsible for
complying with the applicable State of California Prevailing Wage Rate requirements set
forth in California Labor Code, Sections 1770, et seq., as well as all other applicable local,
state and federal wage requirements. California State Prevailing Wage information is
available at the following California Department of Industrial Relations DIR websites:

e http://www.dir.ca.gov/OPRL/FAQ PrevailingWage.html
e http://www.dir.ca.gov/oprl/DPreWageDetermination.html

D. FEinancial Management and Accounting System Requirements. The Successful
Consultant must have an adequate financial management and accounting system as required
by Title 49 of the Code of Federal Regulations (“C.F.R.”) Part 18 and 48 C.F.R. Part 31.

E. Non-Discrimination Requirements. The Successful Consultant, and all subconsultants,
shall be responsible complying with all of the following non-discrimination requirements:

1. The Successful Consultant, and all subconsultants, shall certify under penalty of perjury
under the laws of the State of California that the Successful Consultant, and all
subconsultants, unless exempt, have complied with the non-discrimination program
requirements of California Government Code Section 12990 and Section 8103 of Title
2 of the California Code of Regulations.

2. During the performance of project specific Task Orders issued under the final
Consultant Services Agreement resulting from this RFQ process, the Successful
Consultant, and all subconsultants, shall not unlawfully discriminate, harass, or allow
harassment against any employee or applicant for employment because of sex, race,
color, ancestry, religious creed, national origin, physical disability (including HIV and
AIDS), mental disability, medical condition (e.g., cancer), age (over forty (40) years of
age), marital status, and denial of family care leave. The Successful Consultant, and all
subconsultants, shall ensure that the evaluation and treatment of their employees and
applicants for employment are free from such discrimination and harassment. The
Successful Consultant, and all subconsultants, shall comply with the provisions of the
Fair Employment and Housing Act (California Government Code Sections 12990(a-f),
et seq.) and the applicable regulations promulgated thereunder (California Code of
Regulations, Title 2, Sections 7285, et seq.). The Successful Consultant, and all
subconsultants, shall give written notice of their obligations under this provision to
labor organizations with which they have a collective bargaining or other agreement.


https://dot.ca.gov/-/media/dot-media/programs/local-assistance/documents/lapm/lapm.pdf
https://dot.ca.gov/-/media/dot-media/programs/local-assistance/documents/lapm/lapm.pdf
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http://www.dir.ca.gov/oprl/DPreWageDetermination.html
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The Successful Consultant, and all subconsultants, shall act in accordance with the
regulations relative to Title VI of the Civil Rights Act of 1964 (nondiscrimination in
federally-assisted programs of the Department of Transportation — 49 C.F.R. Part 21 —
Effectuation of Title VI of the Civil Rights Act of 1964). Title VI of the Civil Rights
Act of 1964 provides that the recipients of federal assistance will implement and
maintain a policy of non-discrimination in which no person in the State of California
shall, on the basis of race, color, national origin, religion, sex, age or disability, be
excluded from participation in, denied the benefits of or subject to discrimination under
any program or activity by the recipients of federal assistance or their assignees and
successors in interest.

During the performance of project specific Task Orders issued under the final
Consultant Services Agreement resulting from this RFQ process, the Successful
Consultant shall act in accordance with Title VI of the Civil Rights Act of 1964.
Specifically, the Successful Consultant shall not discriminate on the basis of race,
color, national origin, religion, sex, age or disability in the selection and retention of
subconsultants, including procurement of materials and leases of equipment. The
Successful Consultant shall not participate in the discrimination prohibited by Section
21.5 of the United Stated Department of Transportation (“DOT”) Regulations,
including employment practices for employment related programs.

Disadvantaged Business Enterprises Participation. The final Consultant Services

Agreement resulting from this RFQ process shall be subject to the requirements set forth in
49 C.F.R. Part 26 entitled “Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs.” Accordingly, the Successful
Consultant is encouraged to obtain the participation of Disadvantaged Business Enterprises
(DBE”) in the performance of project specific Task Orders issued under the final Consultant
Services Agreement resulting from this RFQ process in order to assist Caltrans in meeting its
federally mandated statewide overall DBE goal. The Successful Consultant, and all
subconsultants, shall be responsible for complying with all of the following provisions
regarding DBE participation:

1.

The goal for DBE participation for the final Consultant Services Agreement resulting
from this RFQ process is Twenty-Two percent (22%). Participation by a DBE
consultant or subconsultants shall be in accordance with information contained in
LAPM Exhibit 10-O1 — Consultant Proposal DBE Commitment or LAPM Exhibit 10-
02 — Consultant Contract DBE Information. If DBE subconsultants are unable to
satisfactorily perform the professional real estate appraisal services required by project
specific Task Orders, the Successful Consultant must make a good faith effort to
replace such DBE subconsultants with other DBE subconsultants, if the goal is not
otherwise met.

DBEs and other small businesses, as defined in 49 C.F.R. Part 26, are encouraged to
participate in the performance of contracts financed in whole or in part with federal
funds. The Successful Consultant, and all subconsultants, shall not discriminate on the
basis of race, color, national origin or sex in the performance of project specific Task
Orders issued under the final Consultant Services Agreement resulting from this RFQ
process. The Successful Consultant shall carry out the applicable requirements of 49
C.F.R. Part 26 in the award and administration of DOT assisted agreements. The
Successful Consultant’s failure to carry out these requirements shall constitute a
material breach of the final Consultant Services Agreement, which may result in the
termination thereof or such other remedy as the County deems appropriate.
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10.

Any subcontracts relating to the final Consultant Services Agreement resulting from
this RFQ process shall contain all of the DBE provisions set forth therein.

A DBE firm may be terminated only with prior written approval from the County for
the reasons specified in 49 C.F.R. Section 26.53(f). Prior to requesting the County’s
approval of the termination, the Successful Consultant must meet the procedural
requirements specified in 49 C.F.R. Section 26.53(f).

A DBE performs a Commercially Useful Function (“CUF”) when it is responsible for
the provision of services pursuant to the terms and conditions of a federally assisted
contract, and is carrying out its responsibilities by actually performing, managing and
supervising the work involved. To perform a CUF, the DBE must also be responsible
with respect to materials and supplies used on the contract, for negotiating price,
determining quality and quantity, ordering the material, installation (where applicable)
and paying for the material itself. To determine whether a DBE is performing a CUF,
the amount of work subcontracted, industry practices, whether the amount the firm is to
be paid under the federally assisted contract is commensurate with the work it is
actually performing, and other relevant factors must be evaluated.

A DBE does not perform a CUF if its role is limited to that of an extra participant in a
transaction, contract or project through which funds are passed in order to obtain the
appearance of DBE participation. In determining whether a DBE is such an extra
participant, similar transactions, particularly those in which DBEs do not participate,
must be examined.

If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of
the total cost of its federally assisted contract with its own work force, or the DBE
subcontracts a greater portion of the work of the contract than would be expected on the
basis of normal industry practice for the type of work involved, it will be presumed that
it is not performing a CUF.

The Successful Consultant shall maintain records of materials purchased or supplied
from all subcontracts entered into with certified DBEs. The records shall show the
name and business address of each DBE or vendor and the total dollar amount actually
paid to each DBE or vendor, regardless of tier. The records shall show the date of
payment and the total dollar figure paid to all firms. DBE prime consultants shall also
show the date of work performed by their own forces along with the corresponding
dollar value of the work.

Upon completion of the professional real estate appraisal services required by a project
specific Task Order, a summary of the above-referenced records shall be prepared and
submitted on the form entitled, “Final Report-Utilization of Disadvantaged Business
Enterprise, First-Tier Subconsultants” CEM-2402F (LAPM Exhibit 17-F), certified
correct by the Successful Consultant, or the Successful Consultant’s authorized
representative and shall be furnished to the County with the final invoice. Failure to
provide the summary of DBE payments with the final invoice will result in twenty-five
percent (25%) of the dollar value of the invoice being withheld from payment until such
summary is submitted. Any amounts withheld as a result of a failure to provide a
summary of DBE payments will be returned to the Successful Consultant when a
satisfactory “Final Report-Utilization of Disadvantaged Business Enterprises, First-Tier
Subconsultants” form is submitted to the County.

If DBE subconsultants are decertified during the term of the final Consultant Services
Agreement resulting from this RFQ process, the decertified subconsultants shall notify
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the Successful Consultant in writing with the date of decertification. If subconsultants
become certified DBEs during the term of the final Consultant Services Agreement
resulting from this RFQ process, the subconsultants shall notify the Successful
Consultant in writing with the date of certification. The Successful Consultant shall
report any changes in DBE status to the County within thirty (30) days of such change.

Disclosure of Confidential Information. During the performance of project specific Task
Orders issued under the final Consultant Services Agreement resulting from this RFQ
process, the Successful Consultant may receive information that is confidential under local,
state and/or federal law. The Successful Consultant will be required to protect all
confidential information in conformance with any applicable local, state and federal laws.

Indemnification Requirements. To the fullest extent permitted by law, and in accordance
with California Civil Code Section 2782.8, the Successful Consultant will be required to hold
harmless, defend and indemnify the County and its agents, officers, officials, employees and
volunteers from and against any and all claims, demands, losses, damages and liabilities of
any kind or nature, including, without limitation, attorney fees and other costs of litigation,
arising out of, or in connection with, the Successful Consultant’s negligent performance of,
or failure to comply with, any of the obligations contained in the final Consultant Services
Agreement resulting from this RFQ process, or any project specific Task Orders issued
thereunder, except such loss or damage which was caused by the sole negligence or willful
misconduct of the County.

Insurance Reguirements. The Successful Consultant will be required to satisfy the
insurance requirements set forth in the sample Consultant Services Agreement attached
hereto. The Successful Consultant shall furnish the County with certificates and original
endorsements affecting the required insurance coverage prior to County’s execution of the
final Consultant Services Agreement. In addition, the County may require additional
insurance requirements dependent upon the scope of professional real estate appraisal
services that will be provided by the Successful Consultant pursuant to the terms and
conditions of project specific Task Orders.

Assignment. The final Consultant Services Agreement resulting from this RFQ process, and
any project specific Task Orders issued thereunder, shall not be assigned by the Successful
Consultant without prior approval by the County.

Jurisdiction and Venue. The final Consultant Services Agreement resulting from this RFQ
process, and any project specific Task Orders issued thereunder, shall be governed in all
respects by the laws of the State of California. Any disputes regarding the final Consultant
Services Agreement, or any project specific Task Orders issued thereunder, shall be litigated
in the State of California and venue shall lie in the County of Humboldt unless transferred by
court order pursuant to California Code Civil Procedure Sections 394 or 395.

10.0 MODIFICATION AND CORRECTION

10.1 Requests for Clarification or Correction
Consultants shall be responsible for meeting all of the requirements and conditions set forth in this
RFQ. If a Consultant discovers any ambiguity, conflict, discrepancy, omission or other error in
this RFQ, a written request for clarification or correction should be submitted to the County at the
following address:

COUNTY: Humboldt County Department of Public Works — Land Use Division

Attention: Robert Bronkall, County Surveyor
1106 Second Street
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Eureka, California 95501
Email: bbronkall@co.humboldt.ca.us

Requests for clarification or correction and any other questions pertaining to this RFQ must be
received by the County before 5:00 p.m. PST on June 23, 2023. All responses to such requests
for clarification or correction and written questions shall be issued by the County on or before
June 28, 2023.

10.2 Addenda

Any modifications to this RFQ shall be made by written Addenda. Addenda to this RFQ, if
necessary, will be distributed via mail, email or facsimile to all Consultants by the County and will
be posted on the County’s website. Addenda issued by the County interpreting or modifying any
portion of this RFQ shall be incorporated into the Consultant’s SOQ. The Addenda Cover Sheet
shall be signed and dated by the Consultant and submitted to the County with the SOQ. Any oral
communications concerning this RFQ by County personnel are not binding on the County and
shall in no way modify this RFQ or the obligations of the County or any Consultants.

11.0 CANCELLATION OF THE REQUEST FOR QUALIFICATIONS PROCESS

The County hereby reserves the right to cancel the RFQ process at any time after the issuance of this
RFQ, but prior to the award of a final Consultant Services Agreement, if the County determines, in its
sole discretion, that cancellation is in the County’s best interests for reasons, including, but not limited
to, the following: the types of professional real estate appraisal services set forth in this RFQ are no
longer required; the SOQs did not independently arrive in open competition, were collusive or were not
submitted in good faith; or the County determines, after review and evaluation of the SOQs, that the
County’s needs can be satisfied though an alternative method.

The County hereby reserves the right to amend or modify the preliminary scope of professional real
estate appraisal services set forth in this RFQ prior to the award of a final Consultant Services
Agreement, as necessity may dictate, and to reject any and all SOQs received in response hereto. This
RFQ does not commit the County to award a Consultant Services Agreement for the provision of
professional real estate appraisal services equivalent to those set forth in this RFQ, or to award project
specific Task Orders to any Successful Consultant.

120 ATTACHMENTS
ATTACHMENT A - Signature Affidavit
ATTACHMENT B - Staff Experience Worksheet
ATTACHMENT C - LAPM Exhibit 10-1 — Notice to Proposers DBE Information
ATTACHMENT D — LAPM Exhibit 10-01 — Consultant Proposal DBE Commitment
ATTACHMENT E — LAPM Exhibit 10-02 — Consultant Contract DBE Commitment
ATTACHMENT F — List of Potential Projects
ATTACHMENT G — Sample Consultant Services Agreement
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ATTACHMENT A - Signature Affidavit
(Submit in Section 2.0 of the Statement of Qualifications)

SIGNATURE AFFIDAVIT

NAME OF FIRM:
STREET ADDRESS:
CITY, STATE, ZIP

CONTACT
PERSON:

PHONE #:
FAX #:

EMAIL:

Government Code Sections 6250, et seq., the “Public Records Act,” define a public record as any writing
containing information relating to the conduct of public business. The Public Records Act provides that
public records shall be disclosed upon written request, and that any citizen has a right to inspect any public
record, unless the document is exempted from disclosure.

In signing this Statement of Qualifications, | certify that this firm has not, either directly or indirectly, entered
into any agreement or participated in any collusion or otherwise taken any action in restraint of free
competition; that no attempt has been made to induce any other person or firm to submit or not to submit a
Statement of Qualifications; that this Statement of Qualifications has been independently arrived at without
collusion with any other Consultant, competitor or potential competitor; that this Statement of Qualifications
has not been knowingly disclosed prior to the opening of Statements of Qualifications to any other Consultant
or competitor; that the above statement is accurate under penalty of perjury.

I have verified that the all the information provided in SOQ Section 6.0 (References) is true and correct to the
best of my knowledge. I certify that this firm possesses all licenses and/or certifications required for the
provision of professional real estate appraisal services equivalent to those set forth in RFQ Section 4.0
(Requirements Statement).

The undersigned is an authorized representative of the above-named firm and hereby agrees to all the terms,
conditions, and specifications required by the County in this Request for Qualifications and declares that the
attached Statement of Qualifications is in conformity therewith.

Signature Title

Name Date

This firm hereby acknowledges receipt / review of the following Addendum(s), if any

Addendum # | | Addendum # | | Addendum # | | Addendum # | |
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ATTACHMENT B - Staff Experience Worksheet

(Submit a separate worksheet for each staff in Section 4.2 of the Statement of Qualifications)

Staff person name and title:

1.0 Appraisal Consulting Experience:

1.1 Indicate type of appraisal license as issued by the California Department of | [ ] Residential License
Consumer Affairs — Bureau of Real Estate Appraisers; or state N/A. . L
[] Certified Residential

[] Certified General
CIN/A

1.2 Number of years' experience in appraisal of rights for eminent domain purposes; or
state N/A. Years [ ] N/A

1.3 Has successfully completed a course in appraisal of partial acquisitions for public | [ ] Yes [ ] No
agencies.

1.4 Has successfully completed a course in the Uniform Relocation and Real Property | [ ] Yes [ ] No
Acquisition Policies Act taught by a recognized organization.

1.5 Has specific knowledge and experience appropriate for the proposed project, | [ ] Yes [ ] No
including effects of State Eminent Domain Law on the appraisal process.

1.6 Has certification for Real Estate Appraisers as issued by the Office of Real Estate | [ ] Yes [ ] No
Appraisers.

2.0 Acquisition Consulting Experience:

2.1 Indicate type of real estate license; or state N/A. [ ] Real Estate Broker
[] Salesperson
CIN/A

2.2 Number of years' experience in the acquisition of rights for eminent domain

urposes; or state N/A.
PP Years [ | N/A

2.3 Has successfully completed courses in the Uniform Relocation and Real Property | [ ] Yes [ | No
Acquisition Policies Act taught by recognized organizations.

2.4 Has specific knowledge and experience appropriate for the proposed project, | [ ] Yes [ ] No
including knowledge of State Eminent Domain Law.

3.0 Project Management Consulting Experience

3.1 Number of years’ experience at a supervising, managerial, or oversight level in a
right of way organization operating with the power of eminent domain; or state N/A. Years [ N/A

3.2 Has knowledge of the Federal and State Uniform Relocation and Real Property | [ ] Yes [ ] No
Acquisition Policies Act and Article 1, Section 19, California Constitution (granting
the power of eminent domain law).

3.3 Has familiarity with project management theories and techniques, including project | [ ] Yes [ ] No
scheduling, staff assignments, and coordination and communication with other
project entities.
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ATTACHMENT C - LAPM Exhibit 10-1 — Notice to Proposers DBE Information
(Do Not Submit with Statement of Qualifications)

Local Assistance Procedures Manmal EXHEIT 10-1
MNotice to Proposers DEE Information

ExmmIT 10-I NoTicE TO PROPOSERS DBE INFORMATION

0]
The Agency has established a DBE goal for thus Contract of 22% Y
OR

The Agency has not established a goal for this Confract However, proposers are encouraged to obtain DBE
participation for this contract.

1. TEEMS AS USED IN THIS DOCTUMENT

#  The term “Thsadvantaged Business Enferpnise™ or “DBE™ mwans a for-profit small business concerm
owned and controlled by a socially and economcally disadvantaged person(s) as defined 1n Title 49,
Code of Federal Regulations (CFR), Part 26.5.

*  The term “Apresment” alzo means “Contract ™
*  Apency also means the local entify entering into this contract with the Contractor or Consultant.
# The term “5mall Business™ or “SB™ 15 as defimed mm 49 CFR 26.65.

1. AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate mn the performance of Contracts
financed in whole or in part with federal finds (See 49 CFR 26, “Participation by Disadvantaged
Busmess Enterprises m Department of Transportation Finaneal Assistance Programs™). The Consultzant
mmst ensure that DBEs and other small businesses bave the opporfunity to participate in the performance
of the work that 1s the subject of this sobicitation and should take all pecessary and reasonable steps for
this assuwrance. The proposer must not discnioinate on the basis of race, color, national ongin, or sex
the award and performance of subcontracts.

B. Proposers are encouraged to use services offered by finanmal mmsttubions owmned and controllad by DBEs.

3. SUBMISSION OF DBE INFOEMATION

If there 15 a DBE goal on the contract, Exhibit 10-01 Consultant Prapasal DEE Commritment must be
mnchuded m the Request for Proposal. In order for a proposer fo be considered responsible and responsive, the
proposer mmst make good farth efforts to meet the zoal established for the contract. If the goal 15 not met, the
proposer mmst document adequate pood faith efforts All DBE participation will be counted towards the
contract goal; therefore, all DBE participation shall be collected and reported.

Exhibat 10-02 Comzultanr Contract DRE Iyformation must be included with the Request for Proposal. Fven if
no DBE participation will be reported, the successful proposer must execute and return the form.

4. DBE PARTICTPATION GENERAL INFORMATION
It 15 the proposer’s responsibibity to be fully informed regarding the requrements of 49 CFE_ Part 26, and the
Deepartment’s DBE program developed pursuant to the regulatioms. Parfienlar attention 15 directed to the
follownng:
A. A DBE must be a soall busmess firm defined pursnant to 13 CFR 121 and be cerbified through the
Califorma Unified Certification Program (CUCT).

Page 1 of 3
LPP 13-01 May 8, 2013
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Local Assistance Proceduores Maomal EXHEIT 10-1
Notice to Proposers DBE Information

B. A certified DBE may participate as a pnme consultant, subconsultant, joint venture partner, as a vendor
of material or supphes, or as a tucking company.

C. A DBE proposer pot proposing as a joint venture with a nom-DBEE, wall be required o document one or a
combination of the following:

1. The proposer 1s a DBE and will meet the goal by performung work with its own forces.

2. The proposer will meet the goal through work performed by DBE subconsultants, supplers or
trucking companies.

3. The proposer, prior to proposmg, made adequate pood faith efforts to meet the goal.

D. A DBE joint venture partner mmst be responsible for specific confract tems of work or clearly defined
porhions thereof. Fesponsibihty means actually parforrmng. managmg. and supervising the work with its
own forces. The DBE jomt venfure pariner must share m the capital contmbubon, control, management,
nsks and profits of the jomnt venfure commensurate with 1t ownership mberest.

E. A DBE must perform a commercially usefil fonchion pursuant to 49 CFR 2655, that 1=, a DBE firm
must be responsible for the execution of a distinet element of the work and mmst cany out its
responsibabity by actually performmng, managmng and supervismg the work.

F. The proposer shall list only one subconsaltant for each porfion of work as defined 1n their proposal and all
DBE subconsultants shomld be histed in the bad/cost proposal hist of subconsultants

G. A prime copsultant who is 2 certified DBE 15 eligble to claim all of the work in the Contract toward the
DBE participation except that portion of the work to be performed by non-TNBE subconsultants.

5. RESOURCES

A. The CUCP database mcludes the certified DBEs from all ceriifving agencies paricipating in the CUCPE. If
you believe a firm 15 certified that cannot be located on the database, please contact the Caltrans Office of
Cerbfication toll free pumber 1-866-810-6346 for assistance.

B. Access the CUCP database from the Department of Transportation, Office of Business and Economic
Opportunaty Web sife at:  hitp:/wrarer dot ca govhgbep!.

1. Chek on the link in the left mem fitled Dizadvantased Businezs Emtarprise;
2. Chek on Search for a DBE Firm link;

3. Chek on decess to the DEE Duery Farm located on the first line m the center of the page.
Searches can be performed by one or more citena. Follow mstmactions on the screen.

6. MATERTALS OR SUFPLIES PFURCHASED FROM DEES COUNT TOWARDS THE DEE COAL UNDER THE
FOLLOWING CONDITIONS:

A If the matenals or supphes are obtamed from a DBE mamifacturer, count 100 percent of the cost of the
matenials or supphes. A DBE manufacturer 15 a firm that operates or maimtzims a factory, or establishment
that produces on the premmses the matenals, supphes, articles, or equpment required under the Contract
and of the general character described by the specifications.

B. If the materals or supphes purchased from a DBE regular dealer, count 60 percent of the cost of the
materials or supplies. A DBE regular dealer 1= a firm that owns, operates or maintaims a store, warshouse,
or other establishment i whach the matenals, supphes, articles or equpment of the general character
descenbed by the spacifications and required under the Contract are bought, kept in stock, and regularly
sold or leased fo the publc mn the uwsual course of business. To be a DBE regular dealer, the firm must be
an established regular business that engages. as 1t= principal business and under i1ts own name. 1 the

Page } of 3
LFF 13-01 May 8, 2013
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Local Assistance Proceduores AManmal EXHBIT 10-1I
Notice to Proposers DEE Information

purchase and =ale or lease of the products i queshion. A person may be a DBE regular dealer in such bulk
items as petroleum products, steel cement, pranel stone or asphalt wnthout owning, operating or
mamtaining a place of business provided in this sechion

C. If the person both owns and operates disinbuton equpment for the products, any supplementing of
regular dealers" owm distnbution equipment shall be, by a long-term lease agreement and not an ad hoe or
Apresment-by-Apreement basis. Packagers, brokers, manufacturers” representatrves, or other persons
who arrange or expedite fransactions are not DBE mgular dealers within the meamng of this section

D). Matenals or supphes purchased from a DBE, which 15 nerther 3 manmfacturer nor a regular dealer, will be
hmited to the entive amount of fees or comrm=sions charged for assistance m the procurement of the
materials and supplies, or fees or transportafion charges for the delivery of matenals or supphes requred
on the job site, provided the fees are reasonable and not excessive as compared with fees charged for
smmlar services.

Paze 3 of 3
LFF 13-01 May 3, 2013
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ATTACHMENT D - LAPM Exhibit 10-01 — Consultant Proposal DBE Commitment

(Submit in Section 4.4 of the Statement of Qualifications)

Local Assistance Frocedures AMannal

Exhibit 10-01

Consultant Propesal DBE Commitment

ExmrrT 10-01 CoxsvLTANT PROPOSAL DBE COMMITMENT

1. Local Agency:

2. Contract DBE Goal:

3. Project Descripton:

4_ Project Location:

5. Consuitant’s Mame:

6. Prime Cerifled DBE: T

E. DBE
7. Descaipion mmﬁ“ ce, or Matertals Cestfication 5. DBE Contact Information 10. DEE %
Mumbar
Local Agency in Complsts this Saction
17. Local Agency Contract Number:
11. TOTAL CLAIMED DEE PARTICIPATION %
16. Federa-Ald Project Numiber:
19. Proposad Contract Execution Date:
Local Agency certnes that 3l DEE cerffcations are valld and Information on | IMPORTANT: identity 3l DEE s being calmed for cradt,
this: form s complete and accurate. regardess of fler. Wiritten confimnation of each lsted DEE ks
required.
L Local Agercy Fepeceiie's Sgname 1 Date TZ Treparers SgnairE 13 Dale
= Locd Agency Reprecentaive’s Hame T3 Phome 13 Preparers Hame 15 Phone
. Locd Agency Reprecentaive’s THE TE. Preparers Tiie

DISTRIBUTION: Onginal — Includad with consultant's proposal to Incal agency.

ADA Nolloa:  For Individusis Wi sensory dsabilties, tis document |s avalabis In sfsmats formats. For information call (216) §54-5410 or TDD {915] 654~
3820 or writs Records and Forms Maragement, 1120 N Srest, MS-89, Sacramentn, CA 55514

Pagel of 2
July 23, 2015
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Local Assistance Procedures Mannal Exhibit 10-01
Consultani Proposal DBE Commitment

INSTRUCTIONS - CONSULTANT PROPOSAL DBE COMMITMENT
CONSULTANT SECTION

1. Local Agency - Enter the name of the local or regional agency that i1s fimding the contract.

2. Contract DBE Gual - Enter the contract DBE goal percentage as it appears on the project adverhisement.

3. Project Description - Enter the project description as 1t appears on the project advertisement (Bndge Rehab,
Sersmic Behab, Overlay, Widemng, etc.).

4. Project Location - Enter the project location as it appears on the project advertisement

5. Consultant’s Name - Enter the consultant’s firm name.

6. Prime Certified DBE - Check box 1f pnme confractor 15 a certified DBE.

7. Description of Work, Services, or Materials Supplied - Enter descniphion of work, services, or matenals to be
provided. Indicate all work to be performed by DBEs including work performed by the pnme consultant’s own
forces, 1f the prime is a DBE. If 100% of the ifem 1s not to be performed or furmished by the DBE, describe the
exact portion to be performed or firmshed by the DBE. See LAPM Chapter 9 to deternine how to count the
participation of DBE firms.

8. DBE Certification Number - Enter the DBE's Certification Identification Number. All DBEs mmst be certified
on the date bids are

0. DBE Contact Information - Enter the name, address, and phone nmumber of all DBE subcontracted consultants.
Also, enter the pnme consultant’s name and phone mmber, if the pnme 15 a DBE.

10. DBE % - Percentpam:rpahunnfwnrktuhepﬂfcmdmmpmm:hdh}raDBE Include the prime
consultant 1f the prime 1s a DBE. See LAPM Chapter 9 for how to count participation.

11. Total Claimed DBE Participation % - Enter the total DBE participation claimed. If the total % clammed 15
less than item “Contract DBE Goal,” an adequately documented Good Faith Effort (GFE) 1s requured (see Exhabit
15-H DBE Information - Good Faith Efforts of the LAPM).

12. Preparer’s Signature - The person completing the DBE commitment form on behalf of the consultant™s firm
nmist sign their name.

13. Date - Enter the date the DBE commitment form 1s signed bry the consultant’s preparer.

14. Preparer’s Name - Enter the name of the person prepanng and signmg the consultant’s DBE commtment
form.

15. Phone - Enter the area code and phone mumber of the person sigming the consultant's DBE commtment form.
16. Preparer’s Title - Enter the posthon/fitle of the person sigmng the consultant’s DBE commitment form

LOCAL AGENCY SECTION

17. Local Agency Contract Number - Enter the I ocal Agency coniract mmmber or identifier.
18. Federal-Aid Project Number - Enter the Federal-Aid Project Number.
19. Proposed Contract Execution Date - Enter the proposed contract execution date.
20. Local Agency Representative’s Signature - The person completing this section of the form for the Local
Agency mmst sign their name to certify that the mformation m this and the Consultant Section of this form 15
complete and accurate.
11 Date - Enter the date the DBE commitment form 13 signed by the Local Pepresentative.

21, Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifymg the
consultant’s DBE commitment form.
13. Phone - Enter the area code and phone mumber of the person signing the consultant’s DBE commutment form.
24. Local Agency Representative Title - Enter the posthonfitle of the Local Agency Representative cerifymg
the consultant’s DBE commutment form

Pagel of 2
July 23, 2015
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ATTACHMENT E — LAPM Exhibit 10-02 — Consultant Contract DBE Commitment
(Do Not Submit with Statement of Qualifications)

Local Assistance Procedures Manual Exhibit 10-02
Consultant Contract DEE Commitment

ExmmerT 10-02 CoNsULTANT CoNTRACT DBE COMMITMENT

1. Local Agency. 2. Contract DBE Goal:
2. Project Descripfon:
4. Project Location:

5. ConGUtants Mame: €. Prime Certfed DEE: O 7. Total Confract Awand Amount
&. Total Dollar Amount for ALL ‘Subcorsultants: 9, Total Mumber of ALL Subconsultants:
11. DBE 13. DBE
10, Descripton '""E::i:’;'m' or Matenids Coestiflcation 12. DBE Contact Informaton Doliar
Mumber Amaunt
Local Agency to Complate thiz Section
20. Local Agency Confract ' $
s 14. TOTAL CLAIMED DBE PARTICIPATION
1. Federa-Ald Project Number:
22 Contract Execution *
Mibar
Local Agency certifies that all DEE cercations are valld and Information on | IMPORTANT: Identify all DBE firms being claimed for credit,
this form is complete and accurate. regardless of tier. Writien confimation of each Iisted DBE ks
required.
3. Local Aency Repiesenaives Gignabre . 24, Dae 15, Preparers Signatue iE. Date
75. Local Agency Reprecentalive’s Mame 25, Pione 17. Preparers Name 1E. Phone
77, Local Agency Representalive’s THie 10, Prepaners THe

DISTRIBUTION: 1. Original — Local Agency
2. Copy — Caltrans District Local Assistance Engineer (DLAE). Fallure to submit b DLAE wiihin 30 days of contract
execution may result In de-coligation of federal funds on contract

ADs Wotios:  For indvidusis wiih sensory dsabiltes, this document Is swslabies in aftsmate formats. For information call (515) §54-5410 0r TDO {315) 654~
SBED or wriie Records: and Forrs Maregement, 1120 N Eiree, MES-85, Excramernin, TA 55814

Pagelofl
July 13, 2015
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Local Assistance Procedures AManunal Exhibit 10-02
Consulifant Contract DBE Commitment

INSTRUCTIONS — CONSULTANT CONTRACT DBE COMMITMENT
CONSULTANT SECTION

1. Local Agency - Enter the name of the local or remional agency that 1s fimdmg the contract.

1. Coniract DBE Goal - Enter the confract DBE goal percentage as if appears on the project adverhisement.

3. Project Description - Enter the project descnphon as it appears on the project adverfisement (Brndze Fehab, Seismme
Eehab, Overlay, Widemmg, etc).

4. Project Location - Enfer the project location as 1t appears on the project advertisement.

5. Consultant’s Name - Enter the consultant’s firm name.

&. Prime Certified DBE - Check box 1of prime contractor 1s a cerhified DBE.

7. Total Contract Award Amount - Enter the total contract amrard dollar amount for the prime consultant.

8. Total Dollar Amount for ALL Subconsultant: — Enter the total dollar amount for all subcontracted consultants.
SUM = (DBEs + all Non-DBEs). Do not include the pnme consultant imformation in this count.

9, Total number of ALL subconzultants — Enfer the total number of all subcontracted consultants. SUM = (DBEs + all
HNon-DBEs). Do pot include the prime consultant mmformation m this count.

10. Description of Work, Services, or Materials Supplied - Enter description of work, services, or matenals to be
provided. Indicate all work to be performed by DBEs including work performed by the prime consultant’s own forees, of
the prime 15 2 DBE. If 100%% of the item 15 not to be performed or firmshed by the DBE, desenbe the exact porhon to be
performed or frmshed by the DBE. Sea LAPM Chapter 9 to deterrmine how to count the participation of DBE firms.
11. DBE Certification Number - Enter the DBE s Certification Identification Mumber. All DEEs must be cerfified on
the date bads are opened.

11. DBE Contact Information - Enter the name, address, and phone mumber of all DBE subcontracted consultants.
Also, enter the prime consultant’s name and phone mumber, 1f the prime 1= a DBE.

13. DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to be
provided. Include the prime consultant if the prime 15 a DBE. See LAPM Chapter 9 for how to count full‘partial
participation.

14. Total Claimed DBE Participation - $: Enter the total dollar amounts entered in the “DBE Dollar Amount™ column.
% Enfer the total DBE participation claimed (“Total Participation Dollars Claimed™ divided by item “Total Contract
Award Amount™). If the total %o claimed 15 less than 1tem “Contract DBE Goal,” an adequately documented Good Faith
Effort (GFE) 15 required (see Exhibat 15-H DBE Information - Good Farth Efforts of the LAFPM).

15, Preparer’s Signature - The person completing the DBE commitment form on behalf of the consultant’s firm nomst
sign their name.

16. Date - Enter the date the DBE commatment foem 15 signed by the consultant’s preparer.

17. Preparer's Name - Enter the name of the person preparnng and signing the consultant™s DBEE commitment form.
18. Phone - Enter the area code and phone mumber of the person sipming the consultant’s DBE commitment form.

19. Preparer’s Title - Enter the position/title of the person sigmng the consultant’s DBE commutment form

LOCAL AGENCY SECTION

10, Local Agency Contract Number - Enter the Local Agency contract number or 1dentifier.

11. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

11. Contract Execution Diate - Enter the date the coniract was execubed.

13. Local Agency Representative's Signature - The person completing this section of the form for the Local Agency
must sign their name to certify that the mformation 1n this and the Consultant Secthon of this form 15 complete and
accurate.

14, Date - Enfer the date the DBE compuatment form 15 signed by the Local Asency Representative.

15, Local Agency Representative’s Name - Enfer the name of the Local Agency Representatrve cerifyng the
consultant’s DBE commmimeent form

16. Phone - Enter the area code and phone number of the person sigming the consultant’s DBE commitment form.
17. Local Agency Representative Title - Enter the posihon'ttle of the Local Arency Representative ceriifving the
consultant’s DBE commmiment form.

Pagel of 2
July 23, 2015
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ATTACHMENT F — List of Potential Projects

Earthquake and Storm Damage Project List

Project/Road Name

Project/Road Name

2022 Earthquake

Blue Slide Road PM 2.66

2022 Earthquake

Elk River Road PM 0.14-0.16

2022 Earthquake

Elk River Road PM 1.01

2022 Earthquake

F Street PM 0.26

2022 Earthquake

Fulmor Road PM 0.00

2022 Earthquake

Sea Ave PM 0.34

2022 Earthquake

Shively Road PM 3.00-3.25

2022 Earthquake

Tompkins Hill PM 1.00-1.18

2022 Earthquake

Walnut Drive PM 4.07

2022-2023 Storm Damage

Alderpoint Road PM 1.25

2022-2023 Storm Damage

Blue Slide Road PM 0.80

2022-2023 Storm Damage

Briceland-Thorn PM 2.40

2022-2023 Storm Damage

Briceland-Thorn PM 3.08

2022-2023 Storm Damage

Centerville Road PM 2.60

2022-2023 Storm Damage

Central Ave PM 3.0

2022-2023 Storm Damage

East Branch Road PM 0.36

2022-2023 Storm Damage

Ettersburg Road PM 1.60

2022-2023 Storm Damage

Ettersburg Road PM 3.14

2022-2023 Storm Damage

Ettersburg Road PM 5.04

2022-2023 Storm Damage

Greenwood Heights PM 3.13

2022-2023 Storm Damage

Jack Shaw Road PM 1.38

2022-2023 Storm Damage

New Navy Base Road PM 0.4-0.5

2022-2023 Storm Damage

Old State Hwy PM 2.90

2022-2023 Storm Damage

Park Street PM 0.49

2022-2023 Storm Damage

Puma Dr PM 0.1

2022-2023 Storm Damage

Redwood House PM 10.00

2022-2023 Storm Damage

Shivley Road PM 2.0-3.5

2022-2023 Storm Damage

Showers Pass Road PM 17.11

2022-2023 Storm Damage

Steelhead Road PM 0.50

2022-2023 Storm Damage

Trinidad Scenic Dr PM 1.1

2022-2023 Storm Damage

Trinidad Scenic Dr PM 2.54

2022-2023 Storm Damage

Whitlow Road PM 2.00

2023 Storm Damage

Alderpoint Road PM 40.50

2023 Storm Damage

Bear Canyon Road PM 0.07

2023 Storm Damage

Bell Springs Road PM 4.84

2023 Storm Damage

Bell Springs Road PM 6.60

2023 Storm Damage

Briceland Thorne Road PM 5.25

2023 Storm Damage

Casterline Road PM 0.90

2023 Storm Damage

Crosby Road PM 1.50

2023 Storm Damage

Eel Rock Road PM 0.50

2023 Storm Damage

Hidden Ct PM 0.04

2023 Storm Damage

Jack Shaw Road PM 1.80

2023 Storm Damage

Kneeland Road PM 0.75
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2023 Storm Damage

Kneeland Road PM 1.10

2023 Storm Damage

Kneeland Road PM 2.25

2023 Storm Damage

Lighthouse Road PM 3.40-3.60

2023 Storm Damage

Mattole Road PM 10.85

2023 Storm Damage

Mattole Road PM 40.25

2023 Storm Damage

Panther Gap Road PM 1.70

2023 Storm Damage

Shively Road PM 5.25

2023 Storm Damage

Thomas Road PM 2.15

2023 Storm Damage

Upper Bear River Road PM 1.70, 2.90, 3.10, 3.40

2023 Storm Damage

Whitlow Road PM 1.8

2023 Storm Damage

Wilder Ridge Road PM 7.0-7.3

The list of potential projects subject to change. County anticipates that additional, yet unidentified, projects and

or funding may potentially increase the number of projects for on-call services.
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ATTACHMENT G - Sample Consultant Services Agreement

AGREEMENT FOR CONSULTANT SERVICES
BY AND BETWEEN
COUNTY OF HUMBOLDT
AND
[NAME OF CONSULTANT]

This Agreement for Consultant Services (“Agreement”) entered into this __ day of , 2023,
by and between the County of Humboldt, a political subdivision of the State of California, hereinafter referred
to as “COUNTY,” and [Name of Consultant], a [Name of State] [Type of Business], hereinafter referred to as
“CONSULTANT,” is made upon the following considerations:

WHEREAS, COUNTY, by and through its Department of Public Works — Land Use Division, desires to
retain a qualified professional to assist COUNTY in performing real property and right-of-way services that
are further described in Attachment A — Scope of Work, which is attached hereto and incorporated herein by
reference as if set forth in full; and

WHEREAS, such work involves the performance of professional and technical services of a temporary
and occasional character; and

WHEREAS, COUNTY has no employees available to perform such services and is unable to hire
employees for the performance thereof for this temporary period; and

WHEREAS, pursuant to California Government Code Section 31000, COUNTY may retain independent
contractors to perform special services for COUNTY or any department thereof; and

WHEREAS, CONSULTANT represents that it is adequately trained, skilled, experienced and qualified
to perform the duties and services set forth in this Agreement; and

NOW THEREFORE, the parties hereto mutually agree as follows:
ARTICLE | - INTRODUCTION

A. CONSULTANT’s Project Manager will be [Name]. COUNTY’s Contract Administrator will be Robert
Bronkall, County Surveyor of Public Works, or a designee thereof.

B. The work to be performed under this Agreement is described in Article 1l — Statement of Work and the
approved Cost Proposal dated [Date], which is attached hereto as Attachment B — Cost Proposal &
Schedule of Work and incorporated herein by reference as if set forth in full. If there is any conflict
between the approved Cost Proposal and the terms and conditions of this Agreement, this Agreement
shall take precedence.

C. CONSULTANT agrees to the fullest extent permitted by law, to indemnify, protect, defend and hold
harmless COUNTY, and its agents, officers, officials, employees and volunteers, from and against any
and all claims, demands, damages, losses, liabilities and costs and expenses, including, without
limitation, court costs and reasonable attorneys’ and expert witness fees, arising out of any failure to
comply with applicable law, injury to, or death of, any person, damage to, or loss of, property or economic
loss arising out of the performance of the work described herein, to the extent caused by a negligent act
or negligent failure to act, errors, omissions, recklessness or willful misconduct incident to
CONSULTANT’s performance hereunder, except such loss or damage which was caused by the sole
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negligence, or willful misconduct of COUNTY, as determined by a court of competent jurisdiction. The
provisions of this article shall survive termination or suspension of this Agreement.

In the performance of this Agreement, CONSULTANT shall act in an independent capacity. It is
understood and agreed that CONSULTANT, and its agents, officers, officials, employees and
subconsultants, is an independent contractor and that no relationship of employer-employee exists
between the parties hereto. CONSULTANT's assigned personnel shall not be entitled to any benefits
payable to employees of COUNTY.

COUNTY is not required to make any deductions or withholdings from the compensation payable to
CONSULTANT pursuant to the terms and conditions of this Agreement and is not required to issue W-
2 Forms for income and employment tax purposes for any of CONSULTANT’s assigned personnel.
CONSULTANT, in the performance of its obligations hereunder, is only subject to the control or
direction of COUNTY as to the designation of tasks to be performed and the results to be accomplished.

Any third parties employed by CONSULTANT shall be entirely and exclusively under the direction,
supervision and control of CONSULTANT. CONSULTANT hereby agrees to indemnify and hold
COUNTY harmless from any and all claims that may be made against COUNTY based upon any
contention by any third party that an employer-employee relationship exists by reason of this Agreement.

Except as expressly authorized herein, CONSULTANT's obligations hereunder are not assignable or
transferable, and CONSULTANT shall not subcontract any work, without COUNTY’s prior written
approval. However, claims for money due to CONSULTANT from COUNTY under this Agreement
may be assigned to a financial institution or to a trustee in bankruptcy, without such approval. Notice of
any assignment or transfer whether voluntary or involuntary shall be furnished promptly to COUNTY.

CONSULTANT shall be fully responsible to COUNTY for the negligent acts and omissions of its agents
and subconsultants, and of persons either directly or indirectly employed by them, in the same manner
as persons directly employed by CONSULTANT.

No alteration or variation of the terms of this Agreement shall be valid, unless made in writing and signed
by the parties hereto; and no oral understanding or agreement not incorporated herein, shall be binding
on any of the parties hereto.

The consideration to be paid to CONSULTANT as provided herein, shall be compensation for all of
CONSULTANT’s expenses incurred in the performance hereof, including, without limitation, travel and
per diem expenses, unless otherwise expressly so provided.

ARTICLE Il - STATEMENT OF WORK

The work to be performed under this Agreement is described in Attachment A — Scope of Work and
Attachment B — Cost Proposal & Schedule of Work.

ARTICLE 11l - CONSULTANT’S REPORTS OR MEETINGS

A

CONSULTANT shall submit progress reports on each specific project in accordance with the Task
Order. These reports shall be submitted at least once a month. The report should be sufficiently detailed
for COUNTY’s Contract Administrator or Project Coordinator to determine, if CONSULTANT is
performing to expectations, or is on schedule; to provide communication of interim findings, and to
sufficiently address any difficulties or special problems encountered, so remedies can be developed.
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B.

CONSULTANT’s Project Manager shall meet with COUNTY’s Contract Administrator or Project
Coordinator, as needed, to discuss progress on the projects.

ARTICLE IV - PERFORMANCE PERIOD

A

This Agreement shall go into effect on September 18, 2023, contingent upon approval by COUNTY, and
CONSULTANT shall commence work after receiving notification to proceed from COUNTY’s Contract
Administrator. This Agreement shall end on September 18, 2026, unless extended by written
amendment.

CONSULTANT is advised that any recommendation for award of this Agreement is not binding on
COUNTY until this Agreement is fully executed and approved by COUNTY.

The period of performance for each specific project shall be in accordance with the Task Order for that
project. If work on a Task Order is in progress on the expiration date of this Agreement, the terms and
conditions of this Agreement shall be extended by amendment prior to the expiration of this Agreement
to cover the time needed to complete the Task Order in progress only. The maximum term of this
Agreement, and any amendments, shall not exceed five (5) years.

ARTICLE V- ALLOWABLE COSTS AND PAYMENTS

A.

CONSULTANT will be reimbursed for hours worked at the hourly rates specified in CONSULTANT’s
approved Cost Proposal. The specified hourly rates shall include direct salary costs, employee benefits,
prevailing wages, employer payments, overhead expenses and fees. These rates are not adjustable for
the performance period set forth in this Agreement. CONSULTANT will be reimbursed within thirty
(30) calendar days after COUNTY’s receipt of itemized invoices in duplicate.

In addition, CONSULTANT will be reimbursed for actual incurred direct costs, other than salary costs,
that are identified in the approved Cost Proposal and in the executed Task Order.

Specific projects will be assigned to CONSULTANT through the issuance of Task Orders that have been
approved by COUNTY’s Contract Administrator.

After a project to be performed under this Agreement is identified by COUNTY, COUNTY will prepare
a draft Task Order; less the cost estimate. A draft Task Order will identify the scope of services, expected
results, project deliverables, period of performance, project schedule and will designate a COUNTY
Project Coordinator. The draft Task Order will be delivered to CONSULTANT for review.
CONSULTANT shall return the draft Task Order within ten (10) calendar days along with a Cost
Estimate, including a written estimate of the number of hours and hourly rates per staff person, any
anticipated reimbursable expenses, overhead costs and fees, if any, and total dollar amount. After
agreement has been reached on the negotiable items and total cost; the finalized Task Order shall be
signed by both COUNTY and CONSULTANT.

Task Orders may be negotiated for a lump sum (Firm Fixed Price) or for specific rates of compensation,
both of which must be based on the labor and other rates set forth in CONSULTANT’s Cost Proposal.
CONSULTANT shall be responsible for any future adjustments to prevailing wage rates, including,
without limitation, base hourly rates and employer payments as determined by the Department of
Industrial Relations. CONSULTANT will also be responsible for paying the appropriate rate, including,
without limitation, escalations that take place during the terms of the Agreement.

Reimbursement for transportation and subsistence costs shall not exceed the rates as specified in the
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approved Cost Proposal. CONSULTANT shall be responsible for transportation and subsistence costs
in excess of applicable state rates.

G. When milestone cost estimates are included in the approved Cost Proposal, CONSULTANT shall obtain
prior written approval in the form of an amendment to this Agreement for a revised milestone cost
estimate from the Contract Administrator before exceeding such estimate.

H. Progress payments for each Task Order will be made monthly in arrears based on services provided and
actual costs incurred.

I.  CONSULTANT shall not perform any work or services until this Agreement has been approved by
COUNTY, and notification to proceed has been issued by COUNTY’s Contract Administrator. No
payment will be made prior to approval or for any work performed prior to approval of this Agreement.

J. A Task Order is of no force or effect until returned to COUNTY and signed by an authorized
representative of COUNTY. No expenditures are authorized on a project and work shall not commence
until a Task Order for that project has been executed by COUNTY.

K. CONSULTANT will be reimbursed within thirty (30) calendar days after COUNTY’s receipt of itemized
invoices in duplicate. Separate invoices itemizing all costs are required for all work performed under
each Task Order. Invoices shall be submitted no later than thirty (30) calendar days after the performance
of work for which CONSULTANT is billing, or upon completion of the Task Order. Invoices shall detail
the work performed on each milestone, on each project as applicable. Invoices shall follow the format
stipulated for the approved Cost Proposal and shall reference this Agreement number, project title and
Task Order number. Credits due to the COUNTY that include any equipment purchased under the
provisions of Article X1 — Equipment Purchase of this Agreement, must be reimbursed by
CONSULTANT prior to the expiration or termination of this Agreement. Invoices shall be mailed to
COUNTY’s Contract Administrator at the following address:

COUNTY: Humboldt County Department of Public Works — Land Use Division
Attention: Robert Bronkall, Contract Administrator
1106 Second Street
Eureka, California 95501

L. The period of performance for Task Orders shall be in accordance with dates specified in the Task Order.
No Task Order will be written which extends beyond the expiration date of this Agreement.

M.  The total amount payable by COUNTY for an individual Task Order shall not exceed the amount agreed
to in the Task Order, unless authorized by an amendment thereto.

N. If CONSULTANT fails to satisfactorily complete a deliverable according to the schedule set forth in a
Task Order, no payment will be made until the deliverable has been satisfactorily completed.

O. Task Orders may not be used to amend this Agreement and may not exceed the scope of work under this
Agreement.

P.  The total amount payable by COUNTY for all Task Orders resulting from this Agreement shall not
exceed Seven Hundred Fifty Thousand Dollars ($750,00.00). It is understood and agreed that there is no
guarantee, either expressed or implied, that this dollar amount will be authorized under this Agreement
through Task Orders.
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ARTICLE VI - TERMINATION

A. Termination without Cause. This Agreement may be terminated by COUNTY, provided that COUNTY
gives not less than thirty (30) calendar days’ written notice of its intent to terminate in accordance with
the noticing requirements set forth in Article XXXII — Notification of this Agreement. Upon termination,
COUNTY shall be entitled to all work, including, without limitation, any and all reports, investigations,
appraisals, inventories, studies, analyses, drawings and data estimates performed to that date, whether
completed or not.

B. COUNTY may temporarily suspend this Agreement, at no additional cost to COUNTY, provided that
CONSULTANT is given written notice of the temporary suspension in accordance with the noticing
requirements set forth in Article XXXII — Notification of this Agreement. If COUNTY gives such notice
of temporary suspension, CONSULTANT shall immediately suspend its activities under this Agreement.
A temporary suspension may be issued concurrent with the notice of termination.

C. Notwithstanding anything to the contrary, CONSULTANT shall not be relieved of liability for damages
sustained by COUNTY by virtue of any breach of this Agreement by CONSULTANT, and COUNTY
may withhold any payments due to CONSULTANT until such time as the exact amount of damages, if
any, due COUNTY from CONSULTANT is determined.

D. In the event of termination, CONSULTANT shall be compensated as provided for in this Agreement.
Upon termination, COUNTY shall be entitled to all work, including, without limitation, any and all
reports, investigations, appraisals, inventories, studies, analyses, drawings and data estimates performed
to that date, whether completed or not.

ARTICLE VII - COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS

A. CONSULTANT agrees that the applicable contract cost principles and procedures set forth in Part 31 of
Title 48 of the Code of Federal Regulations (“CFR”) shall be used to determine the allowability of
individual terms of cost.

B. CONSULTANT also agrees to comply with the applicable administrative requirements, cost principles
and audit procedures for federal awards set forth in 2 CFR Part 200.

C. Any and all costs for which payment has been made that are determined by subsequent audit to be
unallowable under 48 CFR Part 31 or 2 CFR Part 200 shall be subject to repayment by CONSULTANT.

ARTICLE VIII -RETENTION OF RECORDS/AUDIT

For the purpose of determining compliance with California Government Code Section 8546.7, COUNTY,
CONSULTANT and any subconsultants hereunder shall maintain any and all books, documents, papers,
accounting records, Indirect Cost Rate (“ICR”) work papers, and other evidence pertaining to each party’s
performance hereunder, including, without limitation, the costs of administering this Agreement. All parties,
including, without limitation, CONSULTANT’s independent Certified Public Accountant (“CPA”), shall
make such work papers and materials available at their respective offices at all reasonable times during the
term of this Agreement and for three (3) years from the date of final payment hereunder. Records for real
property and equipment acquired with federal funds must be retained for three (3) years after final disposition.
COUNTY, the California Department of Transportation (“Caltrans”), the Federal Highway Administration
(“FHWA”) and any other duly authorized representative of the federal government having jurisdiction under
federal laws or regulations, including, without limitation, the basis of federal funding in whole or in part, shall
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have access to any such books, records and documents for audit, examination and review, and copies thereof
shall be furnished if requested without limitation.

ARTICLE IX-AUDIT REVIEW PROCEDURES

A. Any dispute concerning a question of fact arising under an interim or post audit of this Agreement that
is not disposed of by agreement, shall be reviewed by the Humboldt County Auditor-Controller.

B. Not later than thirty (30) calendar days after issuance of the final audit report, CONSULTANT may
submit a written request for review of unresolved issues to the Humboldt County Auditor-Controller.

C. Neither the pendency of a dispute nor its consideration by COUNTY will excuse CONSULTANT from
full and timely performance, in accordance with the terms and conditions of this Agreement.

D. This Agreement, and any subcontracts related hereto, including, without limitation, cost proposals and
ICR, may be subject to audits or reviews such as, but not limited to, an agreement audit, an incurred cost
audit, an ICR audit or a CPA ICR audit work paper review. If selected for audit or review, the agreement,
cost proposal and ICR and related work papers, if applicable, will be reviewed to verify compliance with
48 CFR Part 31 and other related laws and regulations. In the instances of a CPA ICR audit work paper
review, CONSULTANT shall be responsible for ensuring that any and all duly authorized local, state
and federal government officials are allowed full access to the CPA’s work papers including making
copies as necessary. The agreement, cost proposal and ICR shall be adjusted by CONSULTANT and
approved by COUNTY’s Contract Administrator to conform to the audit or review recommendations.
CONSULTANT agrees that individual terms of costs identified in the audit report shall be incorporated
into the agreement by this reference if directed by COUNTY at its sole discretion. Refusal by
CONSULTANT to incorporate audit or review recommendations, or to ensure that the federal, COUNTY
or local governments have access to CPA work papers, will be considered a breach of the terms and
conditions of this Agreement, and will be cause for termination of this Agreement and disallowance of
prior reimbursed costs.

E. CONSULTANT’s Cost Proposal may be subject to a CPA ICR Audit Work Paper Review and/or audit
by the Independent Office of Audits and Investigation (“IOAI”). I0OAI, at its sole discretion, may review
and/or audit and approve the CPA ICR documentation. The Cost Proposal shall be adjusted by
CONSULTANT and approved by COUNTY’s Contract Administrator to conform to the Work Paper
Review recommendations included in the management letter or audit recommendations included in the
audit report. Refusal by CONSULTANT to incorporate the Work Paper Review recommendations
included in the management letter or audit recommendations included in the audit report will be
considered a breach of the terms and conditions of this Agreement and will be cause for termination of
this Agreement and disallowance of prior reimbursed costs.

1. During IOAI’s review of the ICR audit work papers created by CONSULTANT’s independent
CPA, I0AI will work with the CPA and/or CONSULTANT toward a resolution of issues that arise
during the review. Each party agrees to use its best efforts to resolve any audit disputes in a timely
manner. If IOAI identifies significant issues during the review and is unable to issue a cognizant
approval letter, COUNTY will reimburse CONSULTANT at an accepted ICR until a Federal
Acquisition Regulation compliant ICR [e.g. 48 CFR Part 31; Generally Accepted Auditing
Standards; Cost Accounting Standards, if applicable; in accordance with the procedures and
guidelines of the American Association of State Highways and Transportation Officials Audit
Guide; and other applicable procedures and guidelines] is received and approved by I0AI.
Accepted rates will be as follows:
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a.  If the proposed rate is less than one hundred fifty percent (150%) — the accepted rate
reimbursed will be ninety percent (90%) of the proposed rate.

b.  Ifthe proposed rate is between one hundred fifty percent (150%) and two hundred percent
(200%) — the accepted rate will be eighty-five percent (85%) of the proposed rate.

c. If the proposed rate is greater than two hundred percent (200%) — the accepted rate will
be seventy-five percent (75%) of the proposed rate.

2. If IOAI is unable to issue a cognizant letter per subsection E(1) of this article, IOAI may require
CONSULTANT to submit a revised independent CPA audited ICR and audit report within three
(3) months of the effective date of the management letter. IOAI will then have up to six (6) months
to review CONSULTANT’s and/or the independent CPA’s revisions.

3. If CONSULTANT fails to comply with the requirements set forth herein, or if IOALI is still unable
to issue a cognizant approval letter after the revised independent CPA audited ICR is submitted,
overhead cost reimbursement will be limited to the accepted ICR that was established upon initial
rejection of the ICR as set forth in subsection E(1) of this article for all rendered services. In this
event, the accepted ICR will become the actual and final ICR for reimbursement purposes under
this Agreement.

4. CONSULTANT may submit a final invoice to COUNTY only when all of the following items have
occurred: I0AI accepts or adjusts the original or revised independent CPA audited ICR; all work
under this Agreement has been completed to the satisfaction of COUNTY/; and IOAI has issued its
final ICR review letter. CONSULTANT must submit its final invoice to COUNTY no later than
sixty (60) calendar days after occurrence of the last of these items. The accepted ICR will apply to
this Agreement and all other agreements executed between COUNTY and CONSULTANT, either
as a prime or subcontractor, with the same fiscal period ICR.

5. COUNTY and CONSULTANT hereby agree to fix the ICR for the period of time set forth in
Article IV — Period of Performance of this Agreement. If the term of this Agreement is extended
by a duly executed amendment hereto, COUNTY and CONSULTANT may adjust the ICR to the
current I0AI approved ICR.

ARTICLE X -SUBCONTRACTING

A

Nothing contained in this Agreement or otherwise shall create any contractual relationship between
COUNTY and any of CONSULTANT’s subconsultants hereunder, and no subcontract shall relieve
CONSULTANT of its responsibilities and obligations hereunder. CONSULTANT agrees to be as fully
responsible to COUNTY for the acts and omissions of its subconsultants and of persons either directly
or indirectly employed by any of them as it is for the acts and omissions of persons directly employed by
CONSULTANT. CONSULTANT’s obligation to pay its subconsultants is an independent obligation
from COUNTY’s obligation to make payments to CONSULTANT.

CONSULTANT shall perform the work contemplated with resources available within its own
organization and no portion of the work shall be subcontracted without written authorization by
COUNTY’s Contract Administrator, except that which is expressly identified in CONSULTANT’s
approved Cost Proposal.

Any subcontract entered into as a result of this Agreement shall contain all of the applicable provisions
set forth in this Agreement.
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CONSULTANT shall pay its subconsultants within Fifteen (15) calendar days from receipt of each
payment made to CONSULTANT by COUNTY.

Any substitution of subconsultants must be approved in writing by COUNTY’s Contract Administrator
in advance of assigning work to a substitute subcontractor.

CONSULTANT shall pay to any subconsultant hereunder, not later than fifteen (15) days after receipt
of each progress payment, unless otherwise agreed to in writing, the respective amounts owed to
CONSULTANT on account of the services performed by the subconsultants, to the extent of each
subconsultant’s interest therein. In the event that there is a good faith dispute over any portion of the
amount due on a progress payment from CONSULTANT to a subconsultant, CONSULTANT may
withhold no more than one hundred fifty percent (150%) of the disputed amount. Any violation of this
provision shall constitute a cause for disciplinary action and shall subject CONSULTANT to a penalty,
payable to the subconsultant, of two percent (2%) of the amount due per month for every month that
payment is not made. In any action for the collection of funds wrongfully withheld, the prevailing party
shall be entitled to its attorney’s fees and costs. The sanctions authorized under this provision shall be
separate from, and in addition to, all other remedies, either civil, administrative or criminal. This
provision applies to both DBE and non-DBE subconsultants.

No retainage will be held by COUNTY from progress payments due to CONSULTANT. Retainage by
CONSULTANT, or any subconsultants hereunder, is prohibited and no retainage will be held by
CONSULTANT, or any subconsultant hereunder, from progress due to its subconsultants. Any delay or
postponement of payment may take place only for good cause and with COUNTY’s prior written
approval. Any violation of this provision shall subject CONSULTANT, or any subconsultants
hereunder, to the penalties, sanctions and other remedies specified in Section 3321 of the California Civil
Code. This provision shall not be construed to limit or impair any contractual, administrative, or judicial
remedies, otherwise available to CONSULTANT, or any subconsultants hereunder, in the event of a
dispute involving late payment or nonpayment by CONSULTANT and/or deficient subconsultant
performance or noncompliance. This provision shall apply to both DBE and non-DBE subconsultants.

ARTICLE XI - EQUIPMENT PURCHASE

A

Prior authorization in writing by COUNTY’s Contract Administrator shall be required before
CONSULTANT enters into any unbudgeted purchase order, or subcontract exceeding Five Thousand
Dollars ($5,000.00) for supplies, equipment or consultant services. CONSULTANT shall provide an
evaluation of the necessity or desirability of incurring such costs.

For purchase of any item, service or consulting work not covered in CONSULTANT’s approved Cost
Proposal and exceeding Five Thousand Dollars ($5,000.00), with prior authorization by COUNTY’s
Contract Administrator, three (3) competitive quotations must be submitted with the request, or the
absence of bidding must be adequately justified.

Any equipment purchased with funds provided under the terms and conditions of this Agreement is
subject to the following:

1. CONSULTANT shall maintain an inventory of all nonexpendable property. Nonexpendable
property is defined as having a useful life of at least two (2) years and an acquisition cost of Five
Thousand Dollars ($5,000.00) or more. If the purchased equipment needs replacement and is sold
or traded in, COUNTY shall receive a proper refund or credit at the conclusion of this Agreement,
or if this Agreement is terminated, CONSULTANT may either keep the equipment and credit
COUNTY in an amount equal to its fair market value, or sell such equipment at the best price
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obtainable at a public or private sale, in accordance with established COUNTY procedures; and
credit COUNTY in an amount equal to the sales price. If CONSULTANT elects to keep the
equipment, fair market value shall be determined at CONSULTANT’s expense, on the basis of a
competent independent appraisal of such equipment. Appraisals shall be obtained from an appraiser
mutually agreeable to by COUNTY and CONSULTANT, if it is determined to sell the equipment,
the terms and conditions of such sale must be approved in advance by COUNTY.

2. 2 CFR Part 200 requires a credit to federal funds when participating equipment with a fair market
value greater than Five Thousand Dollars ($5,000.00) is credited to the project.

ARTICLE XII - STATE PREVAILING WAGE RATES

A

Neither CONSULTANT nor its subconsultants may be awarded an agreement containing public work
elements unless registered with the California Department of Industrial Relations (“DIR”) pursuant to
California Labor Code Section 1725.5. Registration with DIR must be maintained throughout the entire
term of this Agreement, including any subsequent extensions thereof.

CONSULTANT shall comply with all of the applicable provisions of the California Labor Code
requiring the payment of prevailing wages. The General Prevailing Wage Rate Determinations
applicable to work pursuant to the terms and conditions of this Agreement are on file with Caltrans’
District Labor Compliance Officer and available online at the following address:
http://www.dot.ca.gov/hg/construc/LaborCompliance/documents/DistrictRegion_Map_Construction_7-
8-15.pdf. These wage rates are hereby incorporated into this Agreement by reference as if set forth in
full, pursuant to California Labor Code Section 1773.2, and will be applicable to work performed at a
construction project site. Prevailing wages will be applicable to all inspection work performed at
COUNTY construction sites, at COUNTY facilities and at off-site locations that are set up by the
construction contractor or one of its subconsultants solely and specifically to serve COUNTY projects.
Prevailing wage requirements do not apply to inspection work performed at the facilities of vendors and
commercial materials suppliers that provide goods and services to the general public.

General Prevailing Wage Rate Determinations applicable to this project may also be obtained from DIR’s
website at http://www.dir.ca.gov.

By executing this Agreement, CONSULTANT, for itself, and its subconsultants, assignees and
successors in interest, agrees to comply with the following requirements pertaining to preparation,
retention, certification, reproduction and disclosure of payroll records:

1. CONSULTANT and its subconsultants shall keep accurate certified payroll records and supporting
documents, as mandated by California Labor Code Section 1776 and as defined in Section 16000
of Title 8 of the California Code of Regulations (“CCR”), showing the name, address, social
security number, work classification, straight time and overtime hours worked each day and week,
and the actual per diem wages paid to each journeyman, apprentice, worker, or other employee
employed by CONSULTANT or its subconsultants in connection with the public work. Each
payroll record shall contain or be verified by a written declaration that it is made under penalty of
perjury, stating both of the following:

a.  The information contained in the payroll record is true and correct.

b.  The employer has complied with the requirements of California Labor Code Sections
1771, 1811 and 1815 for any work performed by its employees on the public works
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project.

2. The payroll records enumerated under subsection D(1) of this article shall be certified as correct by
CONSULTANT under penalty of perjury. The payroll records and all supporting documents shall
be made available for inspection and copying by COUNTY representatives at all reasonable hours
at the principal office of CONSULTANT. CONSULTANT shall provide copies of certified
payrolls or permit inspection of its records as follows:

a. A certified copy of an employee’s payroll record shall be made available for inspection
or furnished to the employee or the employee’s authorized representative upon request.

b. A certified copy of all payroll records enumerated in subsection D(1) of this article shall
be made available for inspection or furnished upon request to a representative of
COUNTY, the Division of Labor Standards Enforcement and the Division of
Apprenticeship Standards of the DIR. Certified payrolls submitted to COUNTY, the
Division of Labor Standards Enforcement and the Division of Apprenticeship Standards
shall not be altered or obliterated.

c. CONSULTANT shall not give the public access to certified payroll records.
CONSULTANT shall forward any requests for certified payrolls to COUNTY’s Contract
Administrator by both email and regular mail on the business day following receipt of the
request.

3. CONSULTANT shall submit a certified copy of the records enumerated in subsection D(1) of this
article to the requesting entity within ten (10) calendar days after receipt of a written request.

4.  Any records made available for inspection as copies and furnished upon request to the public or
any public agency by COUNTY shall be redacted or obliterated in such a manner as to prevent
disclosure of each individual’s name, address and social security number. The name and address
of CONSULTANT or its subconsultants performing the work shall not be redacted or obliterated.

5. CONSULTANT shall inform COUNTY of the location of the records enumerated under subsection
D(1) of this article, including, without limitation, the street address, city and county, and shall,
within five (5) business days, provide a notice of a change of location and address.

6. CONSULTANT and its subconsultants shall have ten (10) calendar days in which to comply
subsequent to receipt of written notice requesting the records enumerated in subsection D(1) of this
article. In the event of CONSULTANT’s failure to comply within the ten (10) day period,
CONSULTANT shall, as a penalty to COUNTY, forfeit One Hundred Dollars ($100.00) for each
calendar day, or portion thereof, for each worker, until strict compliance is effectuated. Such
penalties shall be withheld by COUNTY from payments then due. CONSULTANT is not subject
to a penalty assessment pursuant to this subsection due to the failure of a subcontractor to comply
with the requirements set forth herein.

E.  When prevailing wage rates apply, CONSULTANT shall be responsible for verifying compliance with
certified payroll requirements. Payment will not be made until the invoice is approved by COUNTY.

F. By executing this Agreement, CONSULTANT, for itself, and its subconsultants, assignees and
successors in interest, agrees to comply with the following requirements pertaining to the imposition and
payment of any and all penalties resulting from CONSULTANT’s noncompliance with any applicable
local, state and federal prevailing wage laws, regulations and standards:
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1. CONSULTANT and its subconsultants shall comply with California Labor Code Sections 1774
and 1775. Pursuant to California Labor Code Section 1775, CONSULTANT and its subconsultants
shall forfeit to COUNTY a penalty of not more than Two Hundred Dollars ($200.00) for each
calendar day, or portion thereof, for each worker paid less than the prevailing rates as determined
by the Director of DIR for the work or craft in which the worker is employed for any public work
done under this Agreement by CONSULTANT or by its subconsultants in violation of the
requirements of any applicable local, state or federal laws, regulations or standards, including,
without limitation, California Labor Code Sections 1770, et seq.

2. The amount of the forfeiture described in subsection F(1) of this article shall be determined by the
California Labor Commissioner and shall be based on consideration of mistake, inadvertence or
neglect of CONSULTANT or its subconsultants in failing to pay the correct rate of prevailing
wages, or the previous record of CONSULTANT or its subconsultants in meeting their respective
prevailing wage obligations, or the willful failure by CONSULTANT or its subconsultants to pay
the correct rates of prevailing wages. A mistake, inadvertence or neglect in failing to pay the correct
rates of prevailing wages is not excusable if CONSULTANT or its subconsultants had knowledge
of the obligations under the California Labor Code. CONSULTANT shall be responsible for
paying the appropriate rate, including, without limitation, any escalations that take place during the
term of this Agreement and any extensions thereof.

3. In addition to the penalty described in subsection F(1) of this article, and pursuant to California
Labor Code Section 1775, the difference between the prevailing wage rates and the amount paid to
each worker for each calendar day or portion thereof for which each worker was paid less than the
prevailing wage rate shall be paid to each worker by CONSULTANT or its subconsultants.

4.  If workers employed by CONSULTANT’s subconsultants on a public works project are not paid
the general prevailing per diem wages by the subconsultants, CONSULTANT shall not be liable
for the penalties described in subsections F(1) and F(3) of this article, unless CONSULTANT had
knowledge of the subconsultants’ failure to pay the specified prevailing rate of wages to those
workers or CONSULTANT fails to comply with all of the following requirements:

a.  The subcontracts executed between CONSULTANT and the subconsultants for the
performance of work on public works projects shall include a copy of the requirements in
California Labor Code Sections 1771, 1775, 1776, 1777.5, 1813 and 1815.

b. CONSULTANT shall monitor the payment of the specified general prevailing rate of per
diem wages by the subconsultants to their employees by periodic review of the
subconsultants’ certified payroll records.

c.  Upon becoming aware of the subconsultants’ failure to pay the specified prevailing rate
of wages to the subconsultants’ employees, CONSULTANT shall diligently take
corrective action to halt or rectify the failure, including, without limitation, retaining
sufficient funds due the subconsultants for work performed on the public works project.

d.  Prior to making final payment to the subconsultants for work performed on the public
works project, CONSULTANT shall obtain an affidavit signed under penalty of perjury
from the subconsultants that they have paid the specified general prevailing rate of per
diem wages to their employees on the public works project and any amounts due pursuant
to California Labor Code Section 1813.



County of Humboldt RFQ No. DPW2023-003
Page 43 of 838 On-Call Real Property and Right-of-Way Services

5. Pursuant to California Labor Code Section 1775, COUNTY shall notify CONSULTANT within
fifteen (15) calendar days after the receipt of a complaint that any of its subconsultants have failed
to pay their employees the general prevailing rate of per diem wages.

6. If COUNTY determines that any of CONSULTANT’s subconsultants have not paid their
employees the general prevailing rate of per diem wages, and if COUNTY did not retain sufficient
money to pay those employees the balance of wages owed under the general prevailing rate of per
diem wages, CONSULTANT shall withhold an amount of money due the subconsultants sufficient
to pay those employees the general prevailing rate of per diem wages, if requested by COUNTY.

CONSULTANT shall forfeit, as a penalty to COUNTY, Twenty-Five Dollars ($25.00) for each worker
employed in the execution of this Agreement by CONSULTANT or any of its subconsultants for each
calendar day during which such worker is required or permitted to work more than eight (8) hours in any
one (1) calendar day and forty (40) hours in any one (1) calendar week in violation of the provisions of
the California Labor Code, including, without limitation, Sections 1810 to 1815 thereof, except that work
performed by employees in excess of eight (8) hours per day, and forty (40) hours during any one (1)
week, shall be permitted upon compensation for all hours worked in excess of eight (8) hours per day
and forty (40) hours in any week, at not less than one and one-half (1.5) times the basic rate of pay, as
provided in California Labor Code Section 1815.

By executing this Agreement, CONSULTANT, for itself, and its subconsultants, assignees and
successors in interest, agrees to comply with the following requirements pertaining to the employment
of apprentices:

1.  CONSULTANT, and any of its subconsultants working under a subcontract exceeding Thirty
Thousand Dollars ($30,000.00), shall comply with all applicable requirements regarding the
employment of apprentices set forth in California Labor Code Sections 1777.5, 1777.6 and 1777.7.

2.  CONSULTANT and its subconsultants shall comply with any and all California Labor Code
requirements regarding the employment of apprentices, including, without limitation, mandatory
ratios of journey level to apprentice workers. Prior to commencement of work, CONSULTANT
and its subconsultants are advised to review the DIR Division of Apprenticeship Standards website
at https://www.dir.ca.gov/das/, for additional information regarding the employment of apprentices
and for the specific journey-to-apprentice ratios. CONSULTANT shall be responsible for its
subconsultants” compliance with these requirements. Penalties are specified in California Labor
Code Section 1777.7.

ARTICLE XIIl — CONFLICT OF INTEREST

A

During the term of this Agreement, and any extensions thereof, CONSULTANT shall disclose any
financial, business or other relationship with COUNTY that may have an impact upon the outcome of
this Agreement or any ensuing COUNTY construction project. CONSULTANT shall also list current
clients who may have a financial interest in the outcome of this Agreement or any ensuing COUNTY
construction project which will follow.

CONSULTANT certifies that it has disclosed to COUNTY any actual, apparent or potential conflicts of
interest that may exist relative to the services to be provided hereunder. CONSULTANT agrees to advise
COUNTY of any actual, apparent or potential conflicts of interest that may develop subsequent to the
date of execution of this Agreement. CONSULTANT further agrees to complete any statements of
economic interest if required by any applicable local, state or federal laws, regulations or standards.
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C. CONSULTANT hereby certifies that it does not now have, nor shall it acquire any financial or business
interest that would conflict with the performance of services under this Agreement.

D. CONSULTANT hereby certifies that neither CONSULTANT nor any of its subconsultants, or any firm
affiliated with CONSULTANT or its subconsultants, that bids on any construction contract or on any
agreement to provide construction inspection for any construction project resulting from this Agreement,
has established necessary controls to ensure that a conflict of interest does not exist. For purposes of this
Agreement, an affiliated firm is one, which is subject to the control of the same persons, through joint
ownership or otherwise.

ARTICLE XIV - REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION

CONSULTANT warrants that this Agreement was not obtained or secured through rebates, kickbacks or other
unlawful consideration either promised or paid to any COUNTY employee. For breach or violation of this
warranty, COUNTY shall have the right, in its sole discretion, to terminate this Agreement without liability,
to pay only for the value of the work actually performed or to deduct from the amount owed under this
Agreement, or otherwise recover, the full amount of such rebate, kickback or other unlawful consideration.

ARTICLE XV —PROHIBITION OF EXPENDING COUNTY, STATE OR FEDERAL FUNDS FOR
LOBBYING

A. CONSULTANT certifies, to the best of its knowledge and belief, that:

1.  No local, state or federal appropriated funds have been paid or will be paid, by or on behalf of
CONSULTANT, to any person for influencing or attempting to influence an officer or employee
of any local, state or federal agency, a member of the California State Legislature or United States
Congress, an officer or employee of the California State Legislature or Congress or any employee
of a member of the California State Legislature or Congress in connection with the awarding or
making of this Agreement, or with the extension, continuation, renewal, amendment or
modification of this Agreement.

2. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a member of Congress,
an officer or employee of Congress or an employee of a member of Congress in connection with
this Agreement, CONSULTANT shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

B. This certification is a material representation of fact upon which reliance was placed when this
Agreement was made and entered into. Submission of this certification is a prerequisite for making or
entering into this Agreement imposed by Section 1352 of Title 31 of the United States Code (“USC”).
Any person who fails to file the required certification shall be subject to a civil penalty of not less than
Ten Thousand Dollars ($10,000.00) and not more than One Hundred Thousand Dollars ($100,000.00)
for each such failure.

C. CONSULTANT also agrees by executing this Agreement that it shall require that the language of this
certification be included in all lower tier subcontracts, which exceed One Hundred Thousand Dollars
($100,000.00), and that all such subrecipients shall certify and disclose accordingly.

ARTICLE XVI - NON-DISCRIMINATION CLAUSE AND STATEMENT OF COMPLIANCE
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A.

CONSULTANT’s signature affixed herein shall constitute a certification, under penalty of perjury under
the laws of the State of California, that CONSULTANT has, unless exempt, complied with any and
applicable nondiscrimination requirements set forth in California Government Code Section 12990 and
2 CCR Section 8103.

During the performance of this Agreement, CONSULTANT and its subconsultants shall not deny any
benefits to any person on the basis of race, religious creed, color, national origin, ancestry, physical
disability, mental disability, medical condition, genetic information, marital status, sex, gender, gender
identity, gender expression, age, sexual orientation or military and veteran status, nor shall they
unlawfully discriminate, harass or allow harassment against any employee or applicant for employment
because of race, religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, genetic information, marital status, sex, gender, gender identity, gender expression,
age, sexual orientation or military and veteran status. CONSULTANT and its subconsultants shall ensure
that the evaluation and treatment of their employees and applicants for employment are free from such
discrimination and harassment.

CONSULTANT and its subconsultants shall comply with the provisions of the Fair Employment and
Housing Act (California Government Code Sections 12990, et seq.) and the applicable regulations
promulgated thereunder (2 CCR Sections 11000, et seq.), the provisions of California Government Code
Sections 11135 through 11139.5 and the regulations or standards adopted by COUNTY to implement
this article. The applicable regulations of the Fair Employment and Housing Commission implementing
California Government Code Section 12990, set forth in 2 CCR Sections 8100 through 8504, are hereby
incorporated into this Agreement by reference and made a part hereof as if set forth in full.

CONSULTANT shall permit access by representatives of COUNTY and any other duly authorized local,
state and federal agencies, including, without limitation, the California Department of Fair Employment
and Housing, upon reasonable notice at any time during normal business hours, but in no case less than
twenty-four (24) hours’ notice, to its facilities, books, records, accounts and all other sources of
information as COUNTY or any other duly authorized local, state or federal agency shall require to
ascertain compliance with this article.

CONSULTANT and its subconsultants shall give written notice of their obligations under this article to
any and all labor organizations with which they have a collective bargaining or other agreement.

CONSULTANT shall include the nondiscrimination and compliance provisions of this article in all
subcontracts to perform work under this Agreement.

CONSULTANT, with regard to the work performed pursuant to the terms and conditions of this
Agreement, shall act in accordance with Title VI of the Civil Rights Act of 1964 (42 USC Sections
2000d, et seq.) which provides that recipients of federal assistance will implement and maintain a policy
of nondiscrimination in which no person in the United States shall, on the basis of race, color, national
origin, religion, sex, age or disability, be excluded from participation in, denied the benefits of or be
subject to discrimination under any program or activity by the recipients of federal assistance or their
assignees and successors in interest.

CONSULTANT shall comply with any and all applicable local, state and federal laws, regulations and
standards pertaining to nondiscrimination in federally-assisted programs of the United States Department
of Transportation (49 CFR Part 21 — Effectuation of Title VI of the Civil Rights Act of 1964).
Specifically, CONSULTANT shall not participate either directly or indirectly in the discrimination
prohibited by 49 CFR Section 21.5, including, without limitation, employment practices and the selection
and retention of subconsultants.
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. Neither party hereto, nor any subconsultants hereunder, shall exclude any person from participation in,
deny any person the benefits of or otherwise discriminate against anyone in connection with the award
and performance of any contract covered by 49 CFR Part 26 on the basis of race, color, sex or national
origin. In administering the DBE Program Plan, neither party hereto, nor any subconsultants hereunder,
shall, directly, or through contractual or other arrangements, use criteria or methods of administration
that have the effect of defeating or substantially impairing accomplishment of the objectives of the DBE
Program Plan with respect to individuals of a particular race, color, sex or national origin.

ARTICLE XVII - DEBARMENT AND SUSPENSION CERTIFICATION

A. CONSULTANT’s signature affixed herein shall constitute a certification, under penalty of perjury under
the laws of the State of California, that CONSULTANT or any person associated therewith in the
capacity of owner, partner, director, officer or manager:

1. s not currently under suspension, debarment, voluntary exclusion or determination of ineligibility
by any federal agency;

2.  Has not been suspended, debarred, voluntarily excluded or determined ineligible by any federal
agency within the past three (3) years;

3. Does not have a proposed debarment pending; and

4.  Has not been indicted, convicted or had a civil judgment rendered against it by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past three (3) years.

B. Any exceptions to this certification must be disclosed to COUNTY. Exceptions will not necessarily
result in denial of recommendation for award but will be considered in determining responsibility.
Disclosures must indicate the party to whom the exceptions apply, the initiating agency and the dates of
agency action.

C. Exceptions to the Federal Government Excluded Parties List System maintained by the United States
General Services Administration are to be determined by FHWA.

ARTICLE XVIII - DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION

A. This Agreement is subject to the requirements of 49 CFR Part 26 entitled “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs.”
CONSULTANT shall assist COUNTY in a good faith effort to achieve California’s statewide overall
Disadvantaged Business Enterprises (“DBE”) participation goal.

1.  Each party hereto, and any subconsultants hereunder, shall take any necessary and reasonable steps
to ensure that DBES have opportunities to participate in this Agreement, as required by 49 CFR
Part 26. To ensure equal participation of DBEs, as provided in 49 CFR Section 26.5, COUNTY
shall set a goal for DBE participation for this Agreement. CONSULTANT shall make work
available to DBEs and select work consistent with available DBE subconsultants and suppliers.

2.  CONSULTANT shall meet the goal for DBE participation for this Agreement or demonstrate that
adequate good faith efforts to meet this goal were made. It is CONSULTANT’s responsibility to
verify at date of proposal opening that the DBE firm is certified as a DBE by using the California
Unified Certification Program (“CUCP”) database and possesses the most specific available North
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American Industry Classification System (NAICS) codes or work code applicable to the type of
work the firm will perform on the contract. Additionally, the CONSULTANT is responsible for
documenting the verification record by printing out the CUCP data for each DBE firm. A list of
DBEs certified is available online at the following address: https://dot.ca.gov/programs/civil-
rights/dbe-search.

3. All DBE participation will count toward Caltrans’ federally mandated statewide overall DBE goal.
Credit for materials or supplies which CONSULTANT purchases from DBEs counts towards the
goal in the following manner:

a.  One hundred percent (100%) counts if the materials or supplies are obtained from a DBE
manufacturer.

b.  Sixty percent (60%) counts if the materials or supplies are purchased from a DBE regular
dealer.

c.  Only fees, commissions and charges for assistance in the procurement and delivery of
materials or supplies count, if such materials or supplies are obtained from a DBE that is
neither a manufacturer nor regular dealer. For purposes of this Agreement shall have the
same meaning as set forth in 49 CFR Section 26.55.

B. The goal for DBE participation for this Agreement is Twenty-Two Percent (22%). Participation by DBE
consultants or subconsultants shall be in accordance with Attachment C — Consultant Proposal DBE
Commitment (Exhibit 10-O1), or Attachment D — Consultant Contract DBE Commitment (Exhibit 10-
02), which are attached hereto and incorporated herein by reference as if set forth in full. 1f a DBE
subcontractor is unable to perform, CONSULTANT must make a good faith effort to replace such
subcontractor with another DBE subcontractor, if the DBE participation goal set forth herein is not
otherwise met.

C. CONSULTANT can meet the DBE participation goal set forth herein by documenting commitments to
DBEs to meet the DBE participation goal set forth herein, or by documenting adequate good faith efforts
to meet the DBE participation goal set forth herein. An adequate good faith effort means that
CONSULTANT must show that it has taken any and all necessary and reasonable steps to achieve a DBE
participation goal that, by their scope, intensity, and appropriateness to the objective, could reasonably
be expected to meet the DBE participation goal. If CONSULTANT has not met the DBE participation
goal set forth herein, CONSULTANT must complete and submit Attachment E — DBE Information,
Good Faith Efforts (Exhibit 15-H), which is attached hereto and incorporated herein by reference as if
set forth in full, to document the efforts made to meet the DBE participation goal set forth herein. Refer
to 49 CFR Part 26 for guidance regarding evaluation of good faith efforts to meet the DBE goal.

D. Pursuant to 49 CFR Section 26.13(b), neither party hereto, nor any subconsultants hereunder, shall
discriminate on the basis of race, color, national origin, or sex in the performance of this Agreement.
CONSULTANT shall carry out the applicable requirements of 49 CFR 26 in the award and
administration of federal-aid contracts. CONSULTANT’s failure to carry out these requirements shall
constitute a material breach of this Agreement, which may result in the termination of this Agreement or
such other remedy as COUNTY deems appropriate, including, without limitation: withholding monthly
progress payments; assessing sanctions; liquidated damages; and/or disqualifying CONSULTANT from
future bidding as non-responsible.

E. A DBE firm may be terminated only with prior written approval from COUNTY for the reasons specified
in 49 CFR Section 26.53(f). Prior to requesting COUNTY ’s consent for the termination, CONSULTANT
must meet the procedural requirements specified in 49 CFR Section 26.53(f). If a DBE subcontractor is
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unable to perform, CONSULTANT must make a good faith effort to replace such subcontractor with
another DBE subcontractor, if the DBE participation goal set forth herein is not otherwise met.

1.

CONSULTANT shall utilize the specific DBEs listed to perform the work and supply the materials
for which each is listed unless CONSULTANT or DBE subconsultant obtains COUNTY’s written
consent. CONSULTANT shall not terminate or replace a listed DBE for convenience and perform
the work with their own forces or obtain materials from other sources without COUNTY’s
authorization. Unless COUNTY"’s consent is provided, CONSULTANT shall not be entitled to
any payment for work or material unless it is performed or supplied by the listed DBE on
Attachment D — Consultant Contract DBE Commitment (Exhibit 10-02).

After execution of the agreement, a request to use other forces or sources of materials shall be
authorized by COUNTY, if CONSULTANT shows any, but not limited to, the following
justifications:

a.  Listed DBE fails or refuses to execute a written contract based on plans and specifications
for the project.

b. COUNTY stipulated that a bond is a condition of executing the subcontract and the listed
DBE fails to meet COUNTY’s bond requirements.

c.  Work requires a consultant’s license and listed DBE does not have a valid license under
Contractors License Law.

d.  Listed DBE fails or refuses to perform the work or furnish the listed materials, unless such
failure or refusal to perform is a result of bad faith or discrimination.

e.  Listed DBE’s work is unsatisfactory and not in compliance with the contract.

f.  Listed DBE is ineligible to work on the project because of suspension or debarment.
g. Listed DBE becomes bankrupt or insolvent or exhibits credit unworthiness.

h.  Listed DBE voluntarily withdraws from the contract with written notice.

i.  Listed DBE is ineligible to receive credit for the type of work required.

j.  Listed DBE owner dies or becomes disabled resulting in the inability to perform the work
on the contract.

k. COUNTY determines that other documented good cause exists.
CONSULTANT shall notify the original DBE of the intent to use other forces or material sources
and provide the reasons in support thereof. The DBE shall be given five (5) days to respond to the
notice and advise CONSULTANT and COUNTY of the reasons why the use of other forces or

sources of materials should not occur. CONSULTANT’s request to use other forces or material
sources must include all of the following:

a.  One (1) or more of the reasons set forth in subsection E(1) of this article.

b.  Notices from CONSULTANT to the DBE regarding the request.
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c.  Notices from the DBEs to CONSULTANT regarding the request.

3. Ifalisted DBE is terminated or substituted, CONSULTANT shall make good faith efforts to find
another DBE to substitute for the original DBE. The substitute DBE must perform at least the same
amount of work as the original DBE under the contract to the extent needed to meet or exceed the
DBE goal.

CONSULTANT must use the following procedures to request the termination of a DBE or portion
of a DBE’s work:

a.  Send a written notice to the DBE of the CONSULTANT’s intent to use other forces or
material sources and include one or more justifiable reasons listed above. Simultaneously
send a copy of this written notice to the COUNTY. The written notice to the DBE must
request they provide any response within five (5) business days to both the
CONSULTANT and the COUNTY by either acknowledging their agreement or
documenting their reasoning as to why the use of other forces or sources of materials
should not occur.

b. If the DBE does not respond within five (5) business days, CONSULTANT may move
forward with the request as if the DBE had agreed to CONSULTANT’s written notice.

c.  Submit CONSULTANT’s DBE termination request by written letter to the COUNTY and
include:

« One or more above listed justifiable reasons along with supporting documentation.

» CONSULTANT’s written notice to the DBE regarding the request, including proof
of transmission and tracking documentation of CONSULTANT’s written notice.

« The DBE's response to CONSULTANT’s written notice, if received. If a written
response was not provided, provide a statement to that effect.

The COUNTY shall respond in writing to CONSULTANT’s DBE termination request within
five (5) business days.

4.  After receiving the COUNTY ’s written authorization of DBE termination request, CONSULTANT
must obtain the COUNTY’s written agreement for DBE replacement. CONSULTANT must find
or demonstrate GFEs to find qualified DBE replacement firms to perform the work to the extent
needed to meet the DBE commitment.

The following procedures shall be followed to request authorization to replace a DBE firm:

a. Submit a request to replace a DBE with other forces or material sources in writing to the
COUNTY which must include:

e Description of remaining uncommitted work item made available for replacement
DBE solicitation and participation.

e The proposed DBE replacement firm's business information, the work they have
agreed to perform, and description of scope of work and cost proposal; proposed
subcontract agreement and written confirmation of agreement to perform on the
Contract; and revised Exhibit 10-O2: Consultant Contract DBE Commitment.

b. If CONSULTANT has not identified a DBE replacement firm, submits documentation of
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CONSULTANT’s GFEs to use DBE replacement firms within seven (7) days of
COUNTY's authorization to terminate the DBE. CONSULTANT may request the
COUNTY's approval to extend this submittal period to a total of 14 days. Submit
documentation of actions taken to find a DBE replacement firm, such as:

e Search results of certified DBEs available to perform the original DBE work
identified and or other work CONSULTANT had intended to self-perform, to the
extent needed to meet DBE commitment.

o Solicitations of DBEs for performance of work identified.

e Correspondence with interested DBEs that may have included contract details and
requirements.

o Negotiation efforts with DBESs that reflect why an agreement was not reached.

o If a DBE's quote was rejected, provide reasoning for the rejection, such as why the
DBE was ungualified for the work, or why the price quote was unreasonable or
excessive.

e Copies of each DBE's and non-DBE's price quotes for work identified, as the
COUNTY may contact the firms to verify solicitation efforts and determine if the
DBE quotes are substantially higher.

e Additional documentation that supports CONSULTANT’s GFE
The COUNTY shall respond in writing to CONSULTANT’s DBE replacement
request within five (5) business days.

F. COUNTY’s DBE program must include a monitoring and enforcement mechanism to ensure that DBE
commitments reconcile to DBE utilization. COUNTY shall request that CONSULTANT notify
COUNTY’s contract administrator, or designated representative, of any changes to its anticipated DBE
participation before starting the affected work and maintain appropriate records regarding DBE
utilization, including, without limitation: the name and business address of each 1st-tier subconsultant;
the name and business address of each DBE subconsultant, DBE vendor and DBE trucking company,
regardless of tier; and the date of payment and total amount paid to each business as set forth in
Attachment F — DBE Running Tally of Payments (Exhibit 9-F), which is attached hereto and incorporated
herein by reference as if set forth in full. If CONSULTANT is a DBE, CONSULTANT shall include
the date of work performed by its own forces and the corresponding value of the work.

1.

If a DBE is decertified before completing its work, the DBE must notify CONSULTANT in writing
of the decertification date. If a business becomes a certified DBE before completing its work, the
business must notify CONSULTANT in writing of the certification date. CONSULTANT shall
submit the notifications to COUNTY.

Upon completion of the work, CONSULTANT shall complete Attachment G — DBE Certification
Status Change (Exhibit 17-O), which is attached hereto and incorporated herein by reference as if
set forth in full and submit the completed form to COUNTY within thirty (30) days after contract
acceptance.

Upon completion of the work, CONSULTANT shall complete Attachment H — Final Report —
Utilization of DBE First-Tier Subconsultants (Exhibit 17-F), which is attached hereto and
incorporated herein by reference as if set forth in full and submit the completed form to COUNTY
within ninety (90) days after contract acceptance. COUNTY shall withhold Ten Thousand Dollars
($10,000.00) until the completed form is submitted by CONSULTANT. COUNTY shall release
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the funds withheld to CONSULTANT upon submission of the completed form.

4.  COUNTY’s DBE participation reports to Caltrans shall display any and all DBE participation
commitments and attainments.

G. DBEs must perform a commercially useful function (CUF) under 49 CFR 26.55 when performing work
or supplying materials listed on the DBE Commitment form. The DBE value of work will only count
toward the DBE commitment if the DBE performs a CUF. A DBE is only eligible to be counted toward
the DBE participation goal set forth herein if it performs a commercially useful function (“CUF”). CUF
must be evaluated on an agreement-by-agreement basis. A DBE performs a CUF when it is responsible
for execution of the work of the agreement and is carrying out its responsibilities by actually performing,
managing and supervising the work involved. To perform a CUF, the DBE must also be responsible,
with respect to materials and supplies used in the agreement, for negotiating price, determining quality
and quantity and ordering, installing and paying for materials, if applicable. To determine whether a
DBE is performing a CUF, the amount of work subcontracted, industry practices, whether the amount
the firm is to be paid under the agreement is commensurate with the work it is actually performing, and
other relevant factors must be evaluated.

CONSULTANT must perform CUF evaluation for each DBE working on a federal-aid contract, with or
without a DBE goal. Perform a CUF evaluation at the beginning of the DBE’s work and continue to
monitor the performance of CUF for the duration of the project.

CONSULTANT must provide written notification to the COUNTY at least 15 days in advance of each
DBE's initial performance of work or supplying materials for the Contract. The notification must include
the DBE's name, work the DBE will perform on the contract, and the location, date, and time of where
their work will take place.

Within 10 days of a DBE initially performing work or supplying materials on the Contract,
CONSULTANT shall submit to the LPA the initial evaluation and validation of DBE performance of a
CUF using the LAPM 9-J: Disadvantaged Business Enterprise Commercially Useful Function
Evaluation. Include the following information with the submittal:

e Subcontract agreement with the DBE
e Purchase orders

e Bills of lading

e Invoices

e Proof of payment

CONSULTANT must monitor all DBE’s performance of CUF by conducting quarterly evaluations and
validations throughout their duration of work on the Contract using the LAPM 9-J: DBE Commercially
Useful Function Evaluation. CONSULTANT must submit to the COUNTY these quarterly evaluations
and validations by the 5th of the month for the previous three months of work.

CONSULTANT must notify the COUNTY immediately if they believe the DBE may not be performing
a CUF.

The COUNTY will verify DBEs performance of CUF by reviewing the initial and quarterly submissions
of LAPM 9-J: DBE Commercially Useful Function Evaluation, submitted supporting information, field
observations, and through any additional COUNTY evaluations. The COUNTY must evaluate DBEs and
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their CUF performance throughout the duration of a Contract. The COUNTY will provide written notice
to the CONSULTANT and the DBE at least two (2) business days prior to any evaluation. The
CONSULTANT and the DBE must participate in the evaluation. Upon completing the evaluation, the
COUNTY must share the evaluation results with the CONSULTANT and the DBE. An evaluation could
include items that must be remedied upon receipt. If the COUNTY determines the DBE is not performing
a CUF, the CONSULTANT must suspend performance of the noncompliant work.

CONSULTANT and DBEs must submit any additional CUF related records and documents within five
(5) business days of COUNTY’s request such as:

e Proof of ownership or lease and rental agreements for equipment
e Tax records

e Employee rosters

e Certified payroll records

e Inventory rosters

Failure to submit required DBE Commercially Useful Function Evaluation forms or requested records
and documents can result in withholding of payment for the value of work completed by the DBE.

If CONSULTANT and/or the COUNTY determine that a listed DBE is not performing a CUF in
performance of their DBE committed work, CONSULTANT must immediately suspend performance of
the noncompliant portion of the work. COUNTY may deny payment for the noncompliant portion of the
work. COUNTY will ask the CONSULTANT to submit a corrective action plan (CAP) to the LOCAL
AGENGY within five (5) days of the noncompliant CUF determination. The CAP must identify how the
CONSULTANT will correct the noncompliance findings for the remaining portion of the DBE's work.
COUNTY has five (5) days to review the CAP in conjunction with the CONSULTANT’s review. The
CONSULTANT must implement the CAP within five (5) days of the COUNTY's approval. The
COUNTY will then authorize the prior noncompliant portion of work for the DBE's committed work.

If corrective actions cannot be accomplished to ensure the DBE performs a commercially useful function
on the Contract, CONSULTANT may have good cause to request termination of the DBE.

H. A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction,
agreement or project through which funds are passed in order to obtain the appearance of DBE
participation. In determining whether a DBE is an extra participant, similar transactions, particularly
those in which DBEs do not participate, must be examined.

I.  If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the total cost of
its agreement with its own work force, or the DBE subcontracts a greater portion of the work of the
agreement than would be expected on the basis of normal industry practice for the type of work involved,
it will be presumed that it is not performing a CUF.

J. CONSULTANT shall maintain records of materials purchased or supplied from all subcontracts entered
into with certified DBEs. The records shall show the name and business address of each DBE or vendor
and the total dollar amount actually paid to each DBE or vendor, regardless of tier. The records shall
show the date of payment and the total dollar figure paid to all firms. DBE prime consultants shall also
show the date of work performed by their own forces along with the dollar value of such work.

K. Ifa DBE subcontractor is decertified during the life of this Agreement, the decertified subcontractor shall
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notify CONSULTANT in writing with the date of decertification. If any of CONSULTANT’s
subconsultants become certified DBEs during the term of this Agreement, such subconsultants shall
notify CONSULTANT in writing with the date of certification. Any changes should be reported to
COUNTY’s Contract Administrator within thirty (30) calendar days.

For projects awarded on or after March 1, 2020, but before September 1, 2023: No later than the 10th of
the month following the month of any payment(s), the CONSULTANT must submit an invoice for
payment along with Exhibit 9-F: Monthly Disadvantaged Business Enterprise (DBE) Payment to the
Caltrans Business Support Unit at Business.Support.Unit@dot.ca.gov. Provide a copy to the COUNTY
administering the contract.

For projects awarded on or after September 1, 2023: Exhibit 9-F is no longer required. Instead, by the
15th of the month following the month of any payment(s), the CONSULTANT must now submit Exhibit
9-P to the COUNTY administering the contract. If the CONSULTANT does not make any payments to
subconsultants, supplier(s), and/or manufacturers they must report “no payments were made to subs this
month” and write this visibly and legibly on Exhibit 9-P.

Any subcontract entered into as a result of this Agreement shall contain all of the provisions of this
article.

ARTICLE XIX - INSURANCE AND INDEMNIFICATION

A

Prior to the execution of this Agreement, CONSULTANT shall furnish to COUNTY satisfactory proof
that CONSULTANT has taken out for the entire term of this Agreement, as further described below, the
following insurance, in a form satisfactory to COUNTY, and with an insurance carrier satisfactory to
COUNTY, authorized to do business in the State of California with a current A.M. Bests rating of no
less than A; VII or its equivalent, which will protect those described below from claims which arise out
of, or in connection with, the acts or omissions of CONSULTANT for which CONSULTANT may be
legally liable, whether performed by CONSULTANT, or by those employed directly or indirectly
thereby, or by anyone for whose acts CONSULTANT may be liable:

1. Commercial General Liability Insurance, written on an “occurrence” basis, which shall provide
coverage for bodily injury, death and property damage resulting from operations, products liability,
blasting, explosion, collapse of buildings or structures, damage to underground structures and
utilities, liability for slander, false arrest and invasion of privacy arising out of construction
management operations, blanket contractual liability, broad form endorsement, a construction
management endorsement, products and completed operations, personal and advertising liability,
with per location limits of not less than Two Million Dollars ($2,000,000.00) per occurrence for
any one (1) incident, subject to a deductible of not more than Fifty Thousand Dollars ($50,000.00)
payable by CONSULTANT. If a general aggregate limit is used, such limit shall apply separately
hereto or shall be twice the required occurrence limit.

2. Business Automobile Liability Insurance with limits not less than One Million Dollars
($1,000,000.00) for each occurrence including coverage for owned, non-owned and hired vehicles,
subject to a deductible of not more than Ten Thousand Dollars ($10,000.00) payable by
CONSULTANT,

3. Workers’ Compensation Insurance, as required by the California Labor Code, with statutory limits
and Employers’ Liability Insurance with a limit of no less than One Million Dollars ($1,000,000.00)
per accident for bodily injury or disease. Said policy shall contain, or be endorsed to contain, a
waiver of subrogation against COUNTY and its agents, officers, officials, employees and
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volunteers. In the event CONSULTANT is self-insured, a Certificate of Permission to Self-Insure,
signed by the California Department of Industrial Relations — Administration of Self-Insurance,
shall be filed with the Clerk of the Humboldt County Board of Supervisors.

Professional Liability Insurance — Error and Omission Coverage, including coverage in an amount
no less than Two Million Dollars ($2,000,000.00) for each occurrence (Four Million Dollars
(%$4,000,000.00) general aggregate), subject to a deductible not to exceed Fifty Thousand Dollars
($50,000.00) payable by CONSULTANT. Said insurance shall be maintained for the statutory
period during which CONSULTANT may be exposed to liability regarding the work performed
pursuant to the terms and conditions of this Agreement. Such coverage shall be incorporated into
CONSULTANT’s agreements with any other entities.

B. CONSULTANT’s insurance policies shall, unless otherwise specified herein, be endorsed with the
following provisions:

1.

CONSULTANT’s Commercial General Liability policy and Automobile Liability policy shall
name COUNTY, and its agents, officers, officials, employees and volunteers, as additional
insureds, but only with respect to liability arising out of the activities of the named insured, and
there shall be a waiver of subrogation as to each named and additional insured. Said policy shall
also contain a provision stating that such coverage:

a.  Includes contractual liability.
b.  Isthe primary insurance with regard to COUNTY.

c. Does not contain exclusions as to property damage caused by explosion or collapse of
structures or underground damage, commonly referred to as “XCU Hazards.”

d.  Does not contain a pro-rated excess only and/or escape clause.
e.  Contains a cross liability, severability of interest or separation of insureds clause.

The above-referenced policies shall not be canceled, non-renewed or materially reduced in
coverage without thirty (30) calendar days prior written notice being provided to COUNTY in
accordance with the notice provisions set forth herein. It is further understood that CONSULTANT
shall not terminate such coverage until COUNTY receives adequate proof that equal or better
insurance has been secured.

The inclusion of more than one (1) insured shall not operate to impair the rights of one (1) insured
against another insured, and the coverage afforded shall apply as though separate policies had been
issued to each insured, but the inclusion of more than one (1) insured shall not operate to increase
the limits of the insurer’s liability.

Any failure to comply with the terms and conditions of this Agreement shall not affect the coverage
provided to COUNTY or its agents, officers, officials, employees and volunteers.

For claims related to this Agreement, CONSULTANT’s insurance is the primary coverage to
COUNTY, and any insurance or self-insured programs maintained thereby are excess to
CONSULTANT’s insurance and will not be used to contribute therewith.

CONSULTANT shall furnish COUNTY with certificates and original endorsements affecting the
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required coverage prior to execution of this Agreement. The endorsements shall be on forms
approved by the Humboldt County Risk Manager. Any deductible or self-insured retention over
One Hundred Thousand Dollars ($100,000.00) shall be disclosed to, and approved by, COUNTY.
If CONSULTANT does not keep all required policies in full force and effect, COUNTY may, in
addition to any other available remedies, take out the necessary insurance and deduct the cost of
said insurance from the monies owed to CONSULTANT under this Agreement.

7.  COUNTY is to be notified immediately if twenty-five percent (25%) or more of any required
insurance aggregate limit is encumbered, and CONSULTANT shall be required to purchase
additional coverage to meet the above-referenced aggregate limits.

8.  Nothing contained herein shall be construed as limiting the extent to which CONSULTANT or its
subconsultants may be held responsible for payment of damages resulting from their operations.

C. Any and all insurance notices required to be given pursuant to the terms of this Agreement shall be sent
to the addresses set forth below in accordance with the notice requirements contained herein.

CONSULTANT:  [Name of Consultant]
Attention: [Name of Project Manager], Project Manager
[Street Address]
[City], [State] [Zip Code]

COUNTY: County of Humboldt
Attention: Risk Management
825 Fifth Street, Room 131
Eureka, California 95501

AND

Humboldt County Department of Public Works — Land Use Division
Attention: Robert Bronkall, Contract Administrator

1106 Second Street

Eureka, California 95501

D. In connection with the performance of the design professional services required hereunder,
CONSULTANT shall, to the fullest extent permitted by law, and in accordance with California Civil
Code Section 2782.8, indemnify, defend and hold harmless COUNTY, and its agents, officers, officials,
employees and volunteers, from any claim, liability, loss, injury or damage (referred to collectively as
“Litigation”) that arises out of, pertains to, relates to, or is connected with, performance of this Agreement
due to the negligence, recklessness or willful misconduct of CONSULTANT and/or its agents,
employees or subconsultants. CONSULTANT shall reimburse COUNTY for all costs, attorneys’ fees,
expenses and liabilities incurred with respect to any Litigation in which CONSULTANT is obligated to
indemnify and defend COUNTY under this Agreement.

E. In connection with the performance of the non-design professional services required hereunder, if any,
CONSULTANT shall hold harmless, defend and indemnify COUNTY and its officers, officials,
employees and volunteers from and against any and all liability, loss, damage, expense and costs of any
kind or nature, including, without limitation, costs and fees of Litigation, arising out of, or in connection
with, CONSULTANT’s performance of, or failure to comply with, any of its obligations contained in
this Agreement, except such loss or damage which was caused by the sole negligence or willful
misconduct of COUNTY. CONSULTANT shall reimburse COUNTY for all costs, attorneys’ fees,
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expenses and liabilities incurred with respect to any Litigation in which CONSULTANT is obligated to
indemnify and defend COUNTY under this Agreement.

ARTICLE XX - FUNDING REQUIREMENTS

A. It is mutually understood between the parties that this Agreement may have been written before
ascertaining the availability of funds or appropriation of funds, for the mutual benefit of both parties, in
order to avoid program and fiscal delays that would occur if this Agreement were executed after that
determination was made.

B. This Agreement is valid and enforceable only, if sufficient funds are made available to COUNTY for the
purpose of this Agreement. In addition, this Agreement is subject to any additional local, state and federal
restrictions, limitations, conditions and legal obligations that may affect the provisions, terms, conditions
or funding of this Agreement in any manner.

C. Itis mutually agreed that if sufficient funds are not appropriated, this Agreement may be amended to
reflect any reduction in funds.

D. COUNTY has the option to terminate this Agreement pursuant to Article VI — Termination, or by mutual
agreement to amend this Agreement to reflect any reduction of funds.

ARTICLE XXI - CHANGE IN TERMS
A. This Agreement may be amended or modified only by mutual written agreement of the parties.

B. CONSULTANT shall only commence work covered by an amendment after the amendment is executed
and notification to proceed has been provided by COUNTY’s Contract Administrator.

C. There shall be no change in CONSULTANT’s Project Manager or members of the project team, as listed
in the approved Cost Proposal, which is a part of this Agreement without prior written approval by
COUNTY’s Contract Administrator.

ARTICLE XXII - CONTINGENT FEE

CONSULTANT warrants, by execution of this Agreement that no person or selling agency has been employed,
or retained, to solicit or secure this Agreement upon an agreement or understanding, for a commission,
percentage, brokerage or contingent fee, excepting bona fide employees or bona fide established commercial
or selling agencies maintained by CONSULTANT for the purpose of securing business. For breach or
violation of this warranty, COUNTY has the right to annul this Agreement without liability; pay only for the
value of the work actually performed, or in its discretion to deduct from the price or consideration to be paid
hereunder, or otherwise recover the full amount of such commission, percentage, brokerage, or contingent fee.

ARTICLE XXIII - DISPUTES

Prior to either party commencing any legal action under this Agreement, the parties agree to try in good faith,
to settle any dispute amicably between them. If a dispute has not been settled after forty-five (45) calendar
days of good-faith negotiations, and as may be otherwise provided herein, then either party may commence
legal action against the other.

A. Any dispute, other than audit, concerning a question of fact arising under this Agreement that is not
disposed of by agreement shall be decided by a committee consisting of COUNTY’s Contract
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Administrator and other COUNTY officials, who may consider written or verbal information submitted
by CONSULTANT.

Not later than thirty (30) calendar days after completion of all deliverables necessary to complete the
plans, specifications and estimate, CONSULTANT may submit a written request for review by
COUNTY’s governing board of unresolved claims or disputes, other than audit.

Neither the pendency of a dispute, nor its consideration by the committee will excuse CONSULTANT
from full and timely performance in accordance with the terms of this Agreement.

ARTICLE XXIV — INSPECTION OF WORK

CONSULTANT and its subconsultants shall permit COUNTY, the State of California and the FHWA, if
federal participating funds are used in this Agreement, to review and inspect the project activities and files at
all reasonable times during the performance period of this Agreement.

ARTICLE XXV - SAFETY

A

CONSULTANT shall comply with any and all California Division of Occupational Safety and Health
(“Cal-OSHA”) regulations applicable to CONSULTANT regarding necessary safety equipment or
procedures. CONSULTANT shall comply with safety instructions issued by the Humboldt County Risk
Manager and other COUNTY representatives. CONSULTANT’s personnel shall wear hard hats and
safety vests at all times while working on the construction project site.

Pursuant to Section 591 of the California Vehicle Code, COUNTY has determined that such areas are
within the limits of the project and are open to public traffic. CONSULTANT shall comply with all of
the requirements set forth in Divisions 11 through 15 of the California Vehicle Code. CONSULTANT
shall take all reasonably necessary precautions for safe operation of its vehicles and the protection of the
traveling public from injury and damage from such vehicles.

CONSULTANT must have any and all applicable CAL-OSHA permits, as outlined in California Labor
Code Sections 6500 and 6705, prior to the initiation of any practices, work, method, operation or process
related to the construction or excavation of trenches which are five (5) feet deep or deeper.

Any subcontract entered into as a result of this Agreement shall contain all of the provisions of this
article.

ARTICLE XXVI - OWNERSHIP OF DATA

A

It is mutually agreed that all materials prepared by CONSULTANT pursuant to the terms and conditions
of this Agreement shall become the property of COUNTY, and CONSULTANT shall have no property
rights therein whatsoever. Immediately upon termination of this Agreement, COUNTY shall be entitled
to, and CONSULTANT shall deliver to COUNTY, any and all reports, investigations, appraisals,
inventories, studies, analyses, drawings and data estimates performed to that date, whether completed or
not, and other such materials as may have been prepared or accumulated to date by CONSULTANT in
performing this Agreement, which is not CONSULTANT’s privileged information, as defined by law,
or CONSULTANT’s personnel information, along with all other property belonging exclusively to
COUNTY which is in CONSULTANT’s possession. Publication of the information derived from work
performed or data obtained in connection with services rendered pursuant to the terms and conditions of
this Agreement must be approved in writing by COUNTY.
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B.

Additionally, it is agreed that the parties intend this Agreement to be an agreement for services and each
considers the products and results of the services rendered by CONSULTANT hereunder to be work
made for hire. CONSULTANT acknowledges and agrees that the work and all rights therein, including,
without limitation, copyrights, belong to and shall be the sole and exclusive property of COUNTY
without restriction or limitation upon its use or dissemination by COUNTY. Any reuse of such works
made for hire outside the scope of work for which it was developed, or any alteration of them whatsoever,
without CONSULTANT’s review and approval shall be at COUNTY’S sole risk.

Nothing herein shall constitute or be construed to be any representation by CONSULTANT that the work
product is suitable in any way for any other project except the one (a)detailed in a particular Task Order.
Any reuse by COUNTY for another project or project location shall be at COUNTY’s sole risk.

Each party hereto agrees to comply with any and all applicable local, state and federal laws, regulations
and standards pertaining to patent rights, including, without limitation, 48 CFR Subpart 27.3 — Patent
Rights under Government Contracts.

COUNTY may permit CONSULTANT to copyright reports or other byproducts of this Agreement. If
copyrights are permitted, FHWA shall be granted a royalty-free, nonexclusive and irrevocable right to
reproduce, publish or otherwise use; and to authorize others to use, the work for government purposes.

Any subcontract in excess of Twenty-Five Thousand Dollars ($25,000.00) entered into as a result of this
Agreement shall contain all of the provisions of this article.

ARTICLE XXVII - CLAIMS FILED BY COUNTY’S CONSTRUCTION CONTRACTOR

A.

If claims are filed by COUNTY’s construction contractor relating to work performed by
CONSULTANT, and additional information or assistance from CONSULTANT is required in order to
evaluate or defend against such claims; CONSULTANT agrees to make its personnel available for
consultation with COUNTY’s Contract Administrator and for testimony, if necessary, at depositions and
at trial or arbitration proceedings.

CONSULTANT shall, upon reasonable notice from COUNTY, allow interviews of all personnel that
COUNTY considers essential to assist in defending against construction contractor claims. Consultation
or testimony will be reimbursed at the same rates, including, without limitation, travel costs, that are
being paid for CONSULTANT s services under this Agreement.

Services of CONSULTANT in connection with COUNTY’s construction contractor claims will be
performed pursuant to a written contract amendment which extends the expiration date of this
Agreement, if necessary, in order to resolve such construction claims.

Any subcontract in excess of Twenty-Five Thousand Dollars ($25,000.00) entered into as a result of this
Agreement shall contain all of the provisions of this article.

ARTICLE XXVIII - CONFIDENTIALITY OF DATA

A

CONSULTANT hereby agrees to protect any and all confidential information obtained in the
performance of this Agreement in accordance with any and all applicable local, state and federal laws,
regulations and standards.

All financial, statistical, personal, technical or other information relative to COUNTY’s operations,
which are designated confidential by COUNTY and made available to CONSULTANT in order to carry
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out this Agreement, shall be protected by CONSULTANT from unauthorized use and disclosure.

C. Permission to disclose information on one (1) occasion, or disclosure at a public hearing held by
COUNTY relating to this Agreement, shall not authorize CONSULTANT to further disclose such
information or disseminate the same on any other occasion.

D. CONSULTANT shall not comment publicly to the press or any other media outlet regarding this
Agreement or COUNTY’s actions on the same, except to COUNTY’s staff, CONSULTANT’s own
personnel involved in the performance of this Agreement, at public hearings or in response to questions
from a legislative committee.

E. CONSULTANT shall not issue any news release or public relations item of any nature, whatsoever,
regarding work performed or to be performed under this Agreement without prior review of the contents
thereof by COUNTY, and receipt of COUNTY’s written permission.

F.  All information related to the construction estimate is confidential and shall not be disclosed by
CONSULTANT to any entity other than COUNTY, Caltrans and/or FHWA. All of the materials
prepared or assembled by CONSULTANT pursuant to the terms and conditions of this Agreement are
confidential and CONSULTANT agrees that they shall not be made available to any individual or
organization without the prior written approval of COUNTY or except by court order. If
CONSULTANT, or any of its agents, officers, employees or subconsultants, does voluntarily provide
information in violation of this Agreement, COUNTY has the right to reimbursement and indemnity
from CONSULTANT for any damages caused by CONSULTANT releasing such information,
including, without limitation, COUNTY’s attorney’s fees, expert witness fees and disbursements.

G. Any subcontract entered into as a result of this Agreement shall contain all of the provisions of this
article.

ARTICLE XXIX - NATIONAL LABOR RELATIONS BOARD CERTIFICATION

In accordance with California Public Contract Code Section 10296, CONSULTANT hereby states under
penalty of perjury that no more than one (1) final unappealable finding of contempt of court by a federal court
has been issued against CONSULTANT within two (2) years prior to the execution this Agreement because
of CONSULTANT’s failure to comply with an order of a federal court that requires CONSULTANT to comply
with an order of the National Labor Relations Board.

ARTICLE XXX - EVALUATION OF CONSULTANT

CONSULTANT’s performance will be evaluated by COUNTY. A copy of COUNTY ’s evaluation report will
be sent to CONSULTANT for comments. COUNTY’s evaluation report along with CONSULTANT’s
comments shall be retained in accordance with the record retention provisions set forth herein.

ARTICLE XXXI PROMPT PAYMENT FROM COUNTY TO CONSULTANT

A. PROMPT PAYMENT FROM COUNTY TO CONSULTANT
The COUNTY shall make all project progress payment within 30 days after receipt of an undisputed
and properly submitted payment request from CONSULTANT on a professional service contract. If the
COUNTY fails to pay promptly, the COUNTY shall pay interest to the CONSULTANT, which accrues
at the rate of 10 percent per annum on the principal amount of a money judgment remaining unsatisfied
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and pro-rated as necessary. Upon receipt of the payment request, the COUNTY shall act in accordance
with both of the following:

(1) The COUNTY shall review each payment request as soon as feasible after receipt to verify it is
a proper payment request.

(2) The COUNTY must return any payment request deemed improper by the COUNTY to the
CONSULTANT as soon as feasible, but not later than seven (7) days, after receipt. A request
returned pursuant to this paragraph shall include documentation setting forth in writing the
reasons why it is an improper payment request.

B. PROMPT PAYMENT CERTIFICATION
For projects awarded on or after September 1, 2023: the CONSULTANT must now submit Exhibit 9-P
to the COUNTY administering the contract by the 15th of the month following the month of any
payment(s). If the CONSULTANT does not make any payments to subconsultants, supplier(s), and/or
manufacturers they must report “no payments were made to subs this month” and write this visibly and
legibly on Exhibit 9-P.

The COUNTY must verify all Exhibit 9-P information, monitor compliance with prompt payment
requirements for DBE and non-DBE firms, and address any shortfalls to the DBE commitment and
prompt payment issues until the end of the project. The COUNTY must email a copy of Exhibit 9-P to
DBE.Forms@dot.ca.gov before the end of the month after receiving the Exhibit 9-P from the
CONSULTANT.

ARTICLE XXXII - TITLE VI ASSURANCES
APPENDICES A - E of the TITLE VI ASSURANCES

The U.S. Department of Transportation Order No. 1050.2A requires all federal-aid Department of
Transportation contracts between an agency and a consultant to contain Appendices A and E of the Title VI
Assurances. Include Appendices B, C, and D if appliable as shown below. In addition, the consultant must
include the Title VI Assurances Appendices A and E, and if applicable Appendices B, C, and D in all
subcontracts to perform work under the contract.

The clauses of Appendix B of this Assurance shall be included as a covenant running with the land, in any
deed from the United States effecting or recording a transfer of real property, structures, use, or improvements
thereon or interest therein to the COUNTY.

The clauses set forth in Appendix C and Appendix D of this Assurance shall be included as a covenant running
with the land, in any future deeds, leases, licenses, permits, or similar instruments entered into by the COUNTY
with other parties:

A. for the subsequent transfer of real property acquired or improved under the applicable activity, project,
or program; and

B. for the construction or use of, or access to, space on, over, or under real property acquired or improved
under the applicable activity, project, or program.

APPENDIX A
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During the performance of this Agreement, the contractor, for itself, its assignees and successors in interest
(hereinafter collectively referred to as CONSULTANT) agrees as follows:

A. Compliance with Regulations: CONSULTANT shall comply with the regulations relative to
nondiscrimination in federally assisted programs of the Department of Transportation, Title 49, Code
of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as
the REGULATIONS), which are herein incorporated by reference and made a part of this agreement.

B. Nondiscrimination:. CONSULTANT, with regard to the work performed by it during the
AGREEMENT, shall not discriminate on the grounds of race, color, sex, national origin, religion, age,
or disability in the selection and retention of sub-applicants, including procurements of materials and
leases of equipment. CONSULTANT shall not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment practices when
the agreement covers a program set forth in Appendix B of the Regulations.

C. Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by CONSULTANT for work to be
performed under a Sub- agreement, including procurements of materials or leases of equipment, each
potential sub-applicant or supplier shall be notified by CONSULTANT of the CONSULTANT’S
obligations under this Agreement and the Regulations relative to nondiscrimination on the grounds of
race, color, or national origin.

D. Information and Reports: CONSULTANT shall provide all information and reports required by the
Regulations, or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the recipient or
FHWA to be pertinent to ascertain compliance with such Regulations or directives. Where any
information required of CONSULTANT is in the exclusive possession of another who fails or refuses
to furnish this information, CONSULTANT shall so certify to the recipient or FHWA as appropriate
and shall set forth what efforts CONSULTANT has made to obtain the information.

E. Sanctions for Noncompliance: In the event of CONSULTANT’s noncompliance with the
nondiscrimination provisions of this agreement, the recipient shall impose such agreement sanctions
as it or the FHWA may determine to be appropriate, including, but not limited to:

1. withholding of payments to CONSULTANT under the Agreement within a reasonable period of
time, not to exceed 90 days; and/or

2. cancellation, termination or suspension of the Agreement, in whole or in part.

F. Incorporation of Provisions: CONSULTANT shall include the provisions of paragraphs (1) through
(6) in every sub-agreement, including procurements of materials and leases of equipment, unless
exempt by the Regulations, or directives issued pursuant thereto.

CONSULTANT shall take such action with respect to any sub-agreement or procurement as the recipient or
FHWA may direct as a means of enforcing such provisions including sanctions for noncompliance, provided,
however, that, in the event CONSULTANT becomes involved in, or is threatened with, litigation with a sub-
applicant or supplier as a result of such direction, CONSULTANT may request the recipient enter into such
litigation to protect the interests of the State, and, in addition, CONSULTANT may request the United States
to enter into such litigation to protect the interests of the United States.

APPENDIX B
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CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures,
or improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the recipient will accept title to the lands and maintain the project constructed thereon in accordance with Title
23 U.S.C., the regulations for the administration of the preceding statute, and the policies and procedures
prescribed by the FHWA of the U.S. Department of Transportation in accordance and in compliance with all
requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle
A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. Department
of Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the recipient
all the right, title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit
A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto the recipient and its successors forever,
subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows, which
will remain in effect for the period during which the real property or structures are used for a purpose for which
Federal financial assistance is extended or for another purpose involving the provision of similar services or
benefits and will be binding on the recipient, its successors and assigns. The recipient, in consideration of the
conveyance of said lands and interest in lands, does hereby covenant and agree as a covenant running with the
land for itself, its successors and assigns, that (1) no person will on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination
with regard to any facility located wholly or in part on, over, or under such lands hereby conveyed [,] [and]*
(2) that the recipient will use the lands and interests in lands and interest in lands so conveyed, in compliance
with all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs
of the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations and Acts may be amended[, and (3) that in the event of breach of any of the above- mentioned
non-discrimination conditions, the Department will have a right to enter or re-enter said lands and facilities on
said lands, and that above described land and facilities will thereon revert to and vest in and become the
absolute property of the U.S. Department of Transportation and its assigns as such interest existed prior to this
instruction].* (*Reverter clause and related language to be used only when it is determined that such a clause
is necessary in order to make clear the purpose of Title V1.)

APPENDIX C
CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into
by the recipient pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add ““as a covenant running with the land”] that:

1. Inthe event facilities are constructed, maintained, or otherwise operated on the property described
in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of
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Transportation activity, facility, or program is extended or for another purpose involving the
provision of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain
and operate such facilities and services in compliance with all requirements imposed by the Acts
and Regulations(as may be amended) such that no person on the grounds of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, the recipient will have the right to terminate the (lease, license, permit, etc.)
and to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease,
license, permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants, the
recipient will have the right to enter or re-enter the lands and facilities thereon, and the above described
lands and facilities will there upon revert to and vest in and become the absolute property of the
recipient and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary to
make clear the purpose of Title V1.)

APPENDIX D
CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER
THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by the recipient pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest ,and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1)
no person on the ground of race, color, or national origin, will be excluded from participation in, denied
the benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishings of services thereon,
no person on the ground of race, color, or national origin, will be excluded from participation in, denied
the benefits or, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee,
permittee, etc.) will use the premises in compliance with all other requirements imposed by or pursuant
to the Acts and Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.) in the event of breach of any of the above of the above
Non-discrimination covenants, the recipient will have the right to terminate the (license, permits, etc.,
as appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the
same as if said (license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, the
recipient will there upon revert to and vest in and become the absolute property of the recipient and its
assigns.
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APPENDIX E

During the performance of this contract, the CONSULTANT, for itself, its assignees, and successors in interest
(hereinafter referred to as the “CONSULTANT?”) agrees to comply with the following non-discrimination
statutes and authorities, including, but not limited to:

Pertinent Non-Discrimination Authorities:

. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because
of Federal or Federal-aid programs and projects);

. Federal-Aid Highway Act of 1973, (23 U.S.C. 8§ 324 et seq.), prohibits discrimination on the basis of
sex;

. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CR Part 27;

. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), prohibits discrimination
on the basis of age);

. Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not);

. Titles Il and 111 of the Americans with Disabilities Act, which prohibit discrimination of the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. 88 12131 — 12189) as implemented by
Department of Transportation regulations 49 C.F.R. parts 37 and 38;

. The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

. Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations
and Low-Income Populations, which ensures discrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human health
or environmental effects on minority and low-income populations;

. Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of
limited English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps
to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
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Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because
of sex in education programs or activities (20 U.S.C. 1681 et seq).

ARTICLE XXXIII - NOTIFICATION

Any and all notices required hereunder, and communications regarding interpretation of, and changes to, the
terms and conditions of this Agreement, shall be affected by the mailing thereof by registered or certified mail,
return receipt requested, postage prepaid and addressed as follows:

CONSULTANT: Name of Consultant]
Attention: [Name of Project Manager], Project Manager
[Street Address]
[City], [State] [Zip Code]

COUNTY: Humboldt County Department of Public Works — Land Use Division
Attention: Robert Bronkall, Contract Administrator
1106 Second Street
Eureka, California 95501

ARTICLE XXXIV — GOVERNING LAW, PRACTICE STANDARDS AND BINDING EFFECT

A. This Agreement shall be construed in accordance with the laws of the State of California. Any dispute
arising hereunder, or relating hereto, shall be litigated in the State of California and venue shall lie in the
County of Humboldt unless transferred by court order pursuant to California Code of Civil Procedure
Sections 394 or 395.

B. CONSULTANT agrees to comply with any and all local, state and federal laws, regulations and standards
applicable to its performance hereunder, including, without limitation, the Americans with Disabilities
Act. CONSULTANT further agrees to comply with any and all applicable local, state and federal
accrediting, licensure and certification requirements.

C. This Agreement is subject to any additional local, state and federal restrictions, limitations or conditions
that may affect the provisions, terms, conditions or funding of this Agreement. This Agreement shall be
read and enforced as though all legally required provisions are included herein, and if for any reason any
such provision is not included, or is not correctly stated, the parties agree to amend the pertinent section
to make such insertion or correction.

D. In the event any law, regulation or standard referred to herein is amended during the term of this
Agreement, the parties agree to comply with the amended provision as of the effective date thereof.

E. CONSULTANT warrants that it has the degree of learning and skill ordinarily possessed by reputable
professionals practicing in similar localities in the same profession and under similar circumstances.
CONSULTANT’s duty is to exercise such care, skill and diligence as professionals engaged in the same
profession ordinarily exercise under like circumstances.

F.  The terms of this Agreement shall be binding upon and shall inure to the benefit of the heirs, executors,
administrators, successors and permitted assigns of the parties.

ARTICLE XXXV - NO WAIVER OF DEFAULT

A. The waiver by either party of any breach of this Agreement shall not be deemed to be a waiver of any



County of Humboldt RFQ No. DPW2023-003
Page 66 of 838 On-Call Real Property and Right-of-Way Services

such breach in the future, or of the breach of any other requirement of this Agreement.

B. Inno event shall any payment by COUNTY constitute a waiver of any breach of this Agreement which
may then exist on the part of CONSULTANT. Neither shall such payment impair or prejudice any
remedy available to COUNTY with respect to the breach or default. COUNTY shall have the right to
demand repayment of, and CONSULTANT shall promptly refund, any funds disbursed to
CONSULTANT hereunder, which COUNTY determines were not expended in accordance with the
terms of this Agreement.

ARTICLE XXXVI - ATTORNEY FEES ON BREACH

If either party shall commence any legal action, including, without limitation, an action for declaratory relief,
against the other by reason of the alleged failure of the other to perform any of its obligations hereunder, the
prevailing party in said action shall be entitled to recover court costs and reasonable attorneys’ fees, including,
but not limited to, the reasonable value of services rendered by the Humboldt County Counsel’s Office, to be
fixed by the court, and such recovery shall include court costs and attorney’s fees on appeal, if applicable. As
used herein, “prevailing party” means the party who dismisses an action in exchange for payment of
substantially all sums allegedly due, performance of provisions allegedly breached or other considerations
substantially equal to the relief sought by said party, as well as the party in whose favor final judgment is
rendered.

ARTICLE XXXVII - NUCLEAR FREE HUMBOLDT COUNTY ORDINANCE COMPLIANCE

By executing this Agreement, CONSULTANT certifies that it is not a Nuclear Weapons Contractor, in that
CONSULTANT is not knowingly or intentionally engaged in the research, development, production or testing
of nuclear warheads, nuclear weapons systems or nuclear weapons components as defined by the Nuclear Free
Humboldt County Ordinance. CONSULTANT agrees to notify COUNTY immediately if it becomes a
Nuclear Weapons Contractor, as defined above. COUNTY may immediately terminate this Agreement if it
determines that the foregoing certification is false or if CONSULTANT subsequently becomes a Nuclear
Weapons Contractor.

ARTICLE XXXVIII - CONTRACT

The two (2) parties to this Agreement, who are the before named CONSULTANT and the before named
COUNTY, hereby agree that this Agreement constitutes the entire agreement which is made and concluded in
duplicate between the two (2) parties. Both of these parties for and in consideration of the payments to be
made, conditions mentioned, and work to be performed; each agree to diligently perform in accordance with
the terms and conditions of this Agreement as evidenced by the signatures below.

[Signatures on Following Page]
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ARTICLE XXXIX - SIGNATURES

TWO SIGNATURES ARE REQUIRED FOR CORPORATIONS:

(1) CHAIRPERSON OF THE BOARD, PRESIDENT, OR VICE PRESIDENT; AND

(2) SECRETARY, ASSISTANT SECRETARY, CHIEF FINANCIAL OFFICER OR ASSISTANT TREASURER.

[NAME OF CONSULTANT]:

By: Date:

Name:

Title:

By: Date:

Name:

Title:

COUNTY OF HUMBOLDT:

By: Date:
Steve Madrone, Board Chair
Humboldt County Board of Supervisors

INSURANCE AND INDEMNIFICATION REQUIREMENTS APPROVED:

By: Date:
Risk Management

LIST OF ATTACHMENTS:

Attachment A — Scope of Work

Attachment B — Cost Proposal & Schedule of Work

Attachment C — Consultant Proposal DBE Commitment (Exhibit 10-O1)

Attachment D — Consultant Contract DBE Commitment (Exhibit 10-O2)

Attachment E — DBE Information, Good Faith Efforts (Exhibit 15-H)

Attachment F — DBE Running Tally of Payments (Exhibit 9-F)

Attachment G — DBE Certification Status Change (Exhibit 17-O)

Attachment H — Final Report — Utilization of DBE First-Tier Subconsultants (Exhibit 17-F)
Attachment | — Inspector General’s Certification of Indirect Costs and Financial Management System
Attachment J — Disclosure of Lobbying Activities (Exhibit 10-Q)

Attachment K — Appendix E of the Title VI Assurances

Attachment L — Liability Insurance
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Attachment A — Scope of Work
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Attachment B — Cost Proposal & Schedule of Work



County of Humboldt RFQ No. DPW2023-003
Page 70 of 88 On-Call Real Property and Right-of-Way Services

Attachment C — Consultant Proposal DBE Commitment (Exhibit 10-O1)
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Exhibit 10-O1 Consultant Proposal DBE Commitment

1. Local Agency: 2. Contract DBE Goal:

3. Project Description:

4. Project Location:

5. Consultant's Name: 6. Prime Certified DBE: O
7. Description of Work, Service, or Materials 8. DBE
’ P - ' Certification 9. DBE Contact Information 10. DBE %
Supplied Number

Local Agency to Complete this Section

17. Local Agency Contract Number:

11. TOTAL CLAIMED DBE PARTICIPATION %
18. Federal-Aid Project Number:

19. Proposed Contract Execution
Natea-

Local Agency certifies that all DBE certifications are valid and information on | IMPORTANT: Identify all DBE firms being claimed for credit,

this form is complete and accurate. regardless of tier. Written confirmation of each listed DBE is
required.
20. Local Agency Representative's Signature 21. Date 12. Preparer's Signature 13. Date
22. Local Agency Representative's Name 23. Phone 14. Preparer's Name 15. Phone
24. Local Agency Representative's Title 16. Preparer's Title

DISTRIBUTION: Original — Included with consultant’s proposal to local agency.

ADA Notice: For individuals with sensory disabilities, this document is available in alternate formats. For information call (916) 654-6410 or TDD (916)
654-3880 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814.
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INSTRUCTIONS — CONSULTANT PROPOSAL DBE COMMITMENT

CONSULTANT SECTION:

10.

11.

12.

13.

14.

15.

16.

Local Agency - Enter the name of the local or regional agency that is funding the contract.
Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement.

Project Description - Enter the project description as it appears on the project advertisement (Bridge
Rehab, Seismic Rehab, Overlay, Widening, etc.).

Project Location - Enter the project location as it appears on the project advertisement.

Consultant’s Name - Enter the consultant’s firm name.

Prime Certified DBE - Check box if prime contractor is a certified DBE.

Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials
to be provided. Indicate all work to be performed by DBEs including work performed by the prime
consultant’s own forces, if the prime is a DBE. If 100% of the item is not to be performed or furnished by
the DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM Chapter 9 to

determine how to count the participation of DBE firms.

DBE Certification Number - Enter the DBE’s Certification Identification Number. All DBES must be
certified on the date bids are opened.

DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted
consultants. Also, enter the prime consultant’s name and phone number, if the prime is a DBE.

DBE % - Percent participation of work to be performed or service provided by a DBE. Include the prime
consultant if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial participation.

Total Claimed DBE Participation % - Enter the total DBE participation claimed. If the total % claimed
is less than item “Contract DBE Goal,” an adequately documented Good Faith Effort (GFE) is required
(see Exhibit 15-H DBE Information - Good Faith Efforts of the LAPM).

Preparer’s Signature - The person completing the DBE commitment form on behalf of the consultant’s
firm must sign their name.

Date - Enter the date the DBE commitment form is signed by the consultant’s preparer.

Preparer’s Name - Enter the name of the person preparing and signing the consultant’s DBE commitment
form.

Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment
form.

Preparer’s Title - Enter the position/title of the person signing the consultant’s DBE commitment form.
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LOCAL AGENCY SECTION:

17.

18.

19.

20.

21.

22,

23.

24,

Local Agency Contract Number - Enter the Local Agency contract number or identifier.

Federal-Aid Project Number - Enter the Federal-Aid Project Number.

Proposed Contract Execution Date - Enter the proposed contract execution date.

Local Agency Representative’s Signature - The person completing this section of the form for the Local
Agency must sign their name to certify that the information in this and the Consultant Section of this form
is complete and accurate.

Date - Enter the date the DBE commitment form is signed by the Local Agency Representative.

Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying
the consultant’s DBE commitment form.

Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment
form.

Local Agency Representative Title - Enter the position/title of the Local Agency Representative
certifying the consultant’s DBE commitment form.
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Attachment D — Consultant Contract DBE Commitment (Exhibit 10-O2)
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Exhibit 10-02 Consultant Contract DBE Commitment

1. Local Agency: 2. Contract DBE Goal:

3. Project Description:

4. Project Location:

5. Consultant’'s Name: 6. Prime Certified DBE: O 7. Total Contract Award Amount:
8. Total Dollar Amount for ALL Subconsultants: 9. Total Number of ALL Subconsultants:
. . . 11. DBE 13. DBE
10. Description of Work,_Serwce, or Materials Certification 12. DBE Contact Information Dollar
Supplied
Number Amount

Local Agency to Complete this Section

20. Local Agency Contract

Niimhar:

21" Federal-Aid Project 14. TOTAL CLAIMED DBE PARTICIPATION
Niimher: %
22. Contract Execution
Nata-

Local Agency certifies that all DBE certifications are valid and information on IMPORTANT: Identify all DBE firms being claimed for credit,

this form is complete and accurate. regardless of tier. Written confirmation of each listed DBE is
required.
23. Local Agency Representative’s 24. Date 15. Preparer’s Signature 16. Date
25. Local Agency Representative’s Name 26. Phone 17. Preparer’'s 18. Phone
27. Local Agency Representative’s Title 19. Preparer’s Title

DISTRIBUTION: 1. Original — Local Agency
Copy — Caltrans District Local Assistance Engineer (DLAE). Failure to submit to DLAE within 30 days of contract execution may result in de-
obligation of federal funds on contract.
ADA Notice: For individuals with sensory disabilities, this document is available in alternate formats. For information call (916) 654-6410 or TDD (916)
654-3880 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814.
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INSTRUCTIONS — CONSULTANT CONTRACT DBE COMMITMENT

CONSULTANT SECTION:

10.

11.

12.

13.

14.

15.

Local Agency - Enter the name of the local or regional agency that is funding the contract.
Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement.

Project Description - Enter the project description as it appears on the project advertisement (Bridge
Rehab, Seismic Rehab, Overlay, Widening, etc).

Project Location - Enter the project location as it appears on the project advertisement.

Consultant’s Name - Enter the consultant’s firm name.

Prime Certified DBE - Check box if prime contractor is a certified DBE.

Total Contract Award Amount - Enter the total contract award dollar amount for the prime consultant.
Total Dollar Amount for ALL Subconsultants — Enter the total dollar amount for all subcontracted

consultants. SUM = (DBEs + all Non-DBEs). Do not include the prime consultant information in this
count.

Total number of ALL subconsultants — Enter the total number of all subcontracted consultants. SUM
= (DBEs + all Non-DBESs). Do not include the prime consultant information in this count.

Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials
to be provided. Indicate all work to be performed by DBEs including work performed by the prime
consultant’s own forces, if the prime is a DBE. If 100% of the item is not to be performed or furnished by
the DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM Chapter 9 to
determine how to count the participation of DBE firms.

DBE Certification Number - Enter the DBE’s Certification Identification Number. All DBEs must be
certified on the date bids are opened.

DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted
consultants. Also, enter the prime consultant’s name and phone number, if the prime is a DBE.

DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to
be provided. Include the prime consultant if the prime is a DBE. See LAPM Chapter 9 for how to count
full/partial participation.

Total Claimed DBE Participation - $: Enter the total dollar amounts entered in the “DBE Dollar
Amount” column. %: Enter the total DBE participation claimed (“Total Participation Dollars Claimed”
divided by item “Total Contract Award Amount”). If the total % claimed is less than item “Contract DBE
Goal,” an adequately documented Good Faith Effort (GFE) is required (see Exhibit 15-H DBE
Information - Good Faith Efforts of the LAPM).

Preparer’s Signature - The person completing the DBE commitment form on behalf of the consultant’s
firm must sign their name.
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16.

17.

18.

19.

Date - Enter the date the DBE commitment form is signed by the consultant’s preparer.

Preparer’s Name - Enter the name of the person preparing and signing the consultant’s DBE commitment
form.

Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment
form.

Preparer’s Title - Enter the position/title of the person signing the consultant’s DBE commitment form.

LOCAL AGENCY SECTION:

20.

21.

22,

23.

24,

25.

26.

27,

Local Agency Contract Number - Enter the Local Agency contract number or identifier.

Federal-Aid Project Number - Enter the Federal-Aid Project Number.

Contract Execution Date - Enter the date the contract was executed.

Local Agency Representative’s Signature - The person completing this section of the form for the Local
Agency must sign their name to certify that the information in this and the Consultant Section of this form
is complete and accurate.

Date - Enter the date the DBE commitment form is signed by the Local Agency Representative.

Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying
the consultant’s DBE commitment form.

Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment
form.

Local Agency Representative Title - Enter the position/title of the Local Agency Representative
certifying the consultant’s DBE commitment form.
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Attachment E — DBE Information, Good Faith Efforts (Exhibit 15-H)
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Attachment F — DBE Running Tally of Payments (Exhibit 9-F)
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Attachment G — DBE Certification Status Change (Exhibit 17-O)
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Attachment H — Final Report — Utilization of DBE First-Tier Subconsultants
(Exhibit 17-F)
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Attachment F — Inspector General’s Certification of Indirect Costs and Financial
Management System
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Attachment | — Disclosure of Lobbying Activities (Exhibit 10-Q)
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Local Assistance Procedures Manual EXHBIT 10-Q
Disclosure of Lobbying Activities

EXHIBIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
D a. contract D a. bid/offer/application D a. initial
b. grant b. initial award b. material change
C. cooperative agreement c. post-award
d. loan For Material Change Only:
e. loan guarantee year quarter
f. loan insurance date of last report
4. Name and Address of Reporting Entity 5. If Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:
D Prime D Subawardee
Tier , if known
Congressional District, if known Congressional District, if known
6. Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable
8. Federal Action Number, if known: 9. Award Amount, if known:
10.  Name and Address of Lobby Entity 11. Individuals Performing Services (including
(If individual, last name, first name, MlI) address if different from No. 10a)
(last name, first name, MI)
(attach Continuation Sheet(s) if necessary)
12.  Amount of Payment (check all that apply) 14. Type of Payment (check all that apply)
$ D actual D planned a. retainer
b. one-time fee
13.  Formof Payment (check all that apply): C. commission
a. cash d. contingent fee
b. in-kind; specify: nature e deferred
Value f. other, specify
15.  Brief Description of Services Performed or to be performed and Date(s) of Service, including
officer(s), employee(s), or member(s) contacted, for Payment Indicated in Item 11:
(attach Continuation Sheet(s) if necessary)
16.  Continuation Sheet(s) attached: Yes D No D
17. Information requested through this form is authorized by Title
31 U.S.C. Section 1352. This disclosure of lobbying reliance Signature:
was placed by the tier above when his transaction was made or
entered into. This disclosure is required pursuant to 31 U.S.C. Print Name:
1352. This information will be reported to Congress ’
semiannually and will be available for public inspection. Any .
person who fails to file the required disclosure shall be subject Title:
to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure. Telephone No.: Date:
Authorized for Local Reproduction
Federal Use Only: Standard Form - LLL

Standard Form LLL Rev. 04-28-06

Distribution: Orig- Local Agency Project Files
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Local Assistance Procedures Manual EXHBIT 10-Q
Disclosure of Lobbying Activities

INSTRUCTIONS FOR COMPLETING EXHIBIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime federal recipient at the

initiation or receipt of covered federal action or a material change to previous filing pursuant to title 31 U.S.C. Section 1352.
The filing of a form is required for such payment or agreement to make payment to lobbying entity for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress an officer or employee of Congress or an
employee of a Member of Congress in connection with a covered federal action. Attach a continuation sheet for additional
information if the space on the form is inadequate. Complete all items that apply for both the initial filing and material change
report. Refer to the implementing guidance published by the Office of Management and Budget for additional

information.

1. Identify the type of covered federal action for which lobbying activity is or has been secured to influence, the outcome of a
covered federal action.

2. Identify the status of the covered federal action.

3. ldentify the appropriate classification of this report. If this is a follow-up report caused by a material change to the information
previously reported, enter the year and quarter in which the change occurred. Enter the date of the last, previously submitted
report by this reporting entity for this covered federal action.

4.  Enter the full name, address, city, state, and zip code of the reporting entity. Include Congressional District if known. Check the
appropriate classification of the reporting entity that designates if it is or expects to be a prime or subaward recipient. Identify the
tier of the subawardee, e.g., the first subawardee of the prime is the first tier. Subawards include but are not limited to:
subcontracts, subgrants, and contract awards under grants.

5. Ifthe organization filing the report in Item 4 checks "Subawardee™ then enter the full name, address, city, state, and zip code of
the prime federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one organization level below
agency name, if known. For example, Department of Transportation, United States Coast Guard.

7.  Enter the federal program name or description for the covered federal action (item 1). If known, enter the full Catalog of Federal
Domestic Assistance (CFDA) number for grants, cooperative agreements, loans and loan commitments.

8.  Enter the most appropriate federal identifying number available for the federal action identification in item 1 (e.g., Request for
Proposal (RFP) number, Invitation for Bid (IFB) number, grant announcement number, the contract grant. or loan award number,
the application/proposal control number assigned by the federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. Foracovered federal action where there has been an award or loan commitment by the Federal agency, enter the federal amount
of the award/loan commitments for the prime entity identified in item 4 or 5.

10. Enter the full name, address, city, state, and zip code of the lobbying entity engaged by the reporting entity identified in Item 4 to
influence the covered federal action.

11. Enter the full names of the individual(s) performing services and include full address if different from 10 (a). Enter Last Name,
First Name and Middle Initial (MI).

12. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (Item 4) to the lobbying entity
(Item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check all boxes that apply. If this is
a material change report, enter the cumulative amount of payment made or planned to be made.

13. Check all boxes that apply. If payment is made through an in-kind contribution, specify the nature and value of the in-kind
payment.

14. Check all boxes that apply. If other, specify nature.

15. Provide a specific and detailed description of the services that the lobbyist has performed or will be expected to perform and the
date(s) of any services rendered. Include all preparatory and related activity not just time spent in actual contact with federal
officials. Identify the federal officer(s) or employee(s) contacted or the officer(s) employee(s) or Member(s) of Congress that
were contacted.

16. Check whether or not a continuation sheet(s) is attached.
17. The certifying official shall sign and date the form, and print his/her name title and telephone number.

Public reporting burden for this collection of information is estimated to average 30-minutes per response, including time for reviewing
instruction, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503. SF-
LLL-Instructions Rev. 06-04
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