
Hayes, Kathy

From: Carole Huey <chueylO@gmail.com>

Sent: Tuesday, January 23, 2024 9:27 PM

To: Bushnell, Michelle; Wilson, Mike; Arroyo, Natalie; Bohn, Rex; Madrone, Steve; COB

Subject: Re: Design Review Committee for Valadao Subdivision

Caution: This email was sent from an EXTERNAL source. Please take care when clicking links or opening
attachments.

I need to make a correction to my prior email.

Laura Peterson did not make a public. Comment about the R3-D zoning at the Planning Commission hearing on
11/16/23. She notified the head planner, Steve Lazar, of the mistake on 11/29/23, at which time he agreed that it was
an administrative error. Laura then reached out to Steve Madrone about a Design Review Committee on 11/30/23.

Supervisor Madrone then asked our Coalition on 12/6/23 if we wanted him to do the Design Review, to which we
responded with a resounding, "YES!"

He then reached out to Director Ford on 12/12/23 to initiate the process.

Mr. Valadao's request for a design review was not made known until the public notice was received on 12/30/23 for the

hearing of 1/9/23.

I apologize for mispeaking earlier and hope you will support Supervisor Madrone, and the McKinleyville community, in
allowing his committee to perform the design review.

Respectfully,

Carole Huey

707-442-4880

On Tue, Jan 23, 2024, 5:34 PM Carole Huey <chuevlOfa'gmail.com> wrote:

PLN-2021-17560-APPEAL

BOS File #: BAI-23-1593

APN 510-381-021-000

Good afternoon,

Thank you for allowing our public comments at the hearing today, and for providing us with the opportunity to
comment again at the continuance of the hearing on Friday, 1/26/24, at 11:00.

There was one item that greatly concerned me in today's proceedings, and that was hearing the words "can we go
backwards on the design review", and finding out that the District 5 Supervisor, Steve Madrone, was being told he had
not formed the Design Review Committee "timely".

I respectfully disagree that allowing Supervisor Madrone to use the committee he has already put together to do the
design review would be "going backwards".



It was an admitted administrative error on the part of the planning department that the "D" was left off of the R3
zoning on the initial site map (it should have shown the parcel being zoned R3-D).

This error was pointed out by Laura Peterson in her public comment at the Planning Commission hearing of 11/16/23,
but the plan was approved anyway, without a design review.

It is our lawful right as residents of District 5 to be able to ask that our Supervisor put together a community-based

Design Review Committee, which he has been gracious enough to do.

I ask that the other Board members PLEASE support both Supervisor Madrone, and the concerned citizens of

McKinleyville, by allowing the committee he has put together to do the design review as it was legally intended to be

done. I am pretty certain you would have his support if this were occurring in your district.

As our county's legislative body, we count on you to best serve the needs of the community.

Please note that I would like this request to be part of the public record.

Kind regards,

Carole Huey

707-442-4880



Hayes, Kathy

From: L Peterson <lpeterson998@gmail.com>

Sent: Tuesday, January 23, 2024 8:08 PM

To: COB

Subject: Valadao Subdivision

Attachments: Hearing Final Submission,pdf

Caution: This email was sent from an EXTERNAL source. Please take care when clicking links or opening attachments.

Nikki or Tracy.

The email I sent at 5:48 p.m. showed the date and time I submitted the document below. The document was attached

to that email but just In case you could not find it, I send it to you again. This is our Appeal Brief. The Brief that

everyone keeps quoting out of context. It should be listed under the link "Materials submitted by the Appellant."

I appreciate your printing off our Request for Appeal documents and having them available today. The file below was
not included in that packet.

Thank You



Hayes, Kathy

From: L Peterson <lpeterson998@gmail,com>

Sent: Tuesday, January 23, 2024 5:48 PM

To: COB

Subject: Valadao Appeal

Attachments: Hearing Final Submission,pdf

Caution: This email was sent from an EXTERNAL source. Please take care when clicking links or opening
attachments.

This Document was not under the link "Materials submitted by Applicant supporting the Appeal" on Sunday. It was
then listed under that Heading Yesterday. And Now it is no longer listed under that heading today.

I have sent it to Steve Lazar as well. Maybe he is the one that has to get it under the right heading?



Ha^es^<at|^

From: Carole Huey <chuey10(a)gmait.com>

Sent: Tuesday, January 23, 2024 5;34 PM

To: Bushnell, Michelle; Wilson, Mike; Arroyo, Natalie; Bohn, Rex; Madrone, Steve; COB

Cc: Laura Peterson

Subject: Design Review Committee for Valadao Subdivision

Caution: This email was sent from an EXTERNAL source. Please take care when clicking links or opening
attachments.

PLN-2021-17560-APPEAL

BOS File#: BAI-23-1593

APN 510-381-021-000

Good afternoon,

Thank you for allowing our public comments at the hearing today, and for providing us with the opportunity to comment
again at the continuance of the hearing on Friday, 1/26/24, at 11:00.

There was one item that greatly concerned me in today's proceedings, and that was hearing the words "can we go
backwards on the design review", and finding out that the District 5 Supervisor, Steve Madrone, was being told he had
not formed the Design Review Committee "timely".

I respectfully disagree that allowing Supervisor Madrone to use the committee he has already put together to do the
design review would be "going backwards".

It was an admitted administrative error on the part of the planning department that the "D" was left off of the R3 zoning
on the initial site map (it should have shown the parcel being zoned R3-D).

This error was pointed out by Laura Peterson in her public comment at the Planning Commission hearing of 11/16/23,
but the plan was approved anyway, without a design review.

It is our lawful right as residents of District 5 to be able to ask that our Supervisor put together a community-based
Design Review Committee, which he has been gracious enough to do.

I ask that the other Board members PLEASE support both Supervisor Madrone, and the concerned citizens of

McKinleyville, by allowing the committee he has put together to do the design review as It was legally intended to be
done. I am pretty certain you would have his support if this were occurring In your district.

As our county's legislative body, we count on you to best serve the needs of the community.

Please note that 1 would like this request to be part of the public record.

Kind regards,

Carole Huey

707-442-4880



Project Title: Valadao - Subdivision Appeal
Address: 1820 Picket! Rd.. McKinlcyville. CA 95519
Assessor's Parcel # 510-381-021-000

Record Number: PLN-2021 -17560-APPEAL

Board of Supervisors File Number: BAI-23-1593
planningclerk a:CQ.humboldt.ca.us

We hereby appeal the November 16. 2023 decision of the Huinboldt County Planning Commission,
regarding the Valadao Subdivision. We ask the Board of Supervisors to:

{1) Deny the Valadao Major Subdivision,
(2) Deny the Planned Unit Development.
(3) Deny the Conditional Use Permit
(4) Den> the Reduced Lot Size. Reduced Setbacks, and Shared Parking Exceptions
(5) Require Compliance with Parking and Road Right-of-Way Laws
(6) Require the 8-unit Apartments be 4-units as mandated by Law
(7) Require the Design Control Review as mandated by Law

Background

The parcel involved in the proposal is between Gwin Road and Pickett Road. It is about a quarter of
a mile east of Central Avenue in McKinleyville. It was part of the old homestead of the Gwin
family, a prominent landowner in this area, whom I was told donated Gwin Road to the county.
However, even though the road is publicly used for ingress and egress to Pierson Park and the Teen
Center, the Count)' never put it on its road maintenance schedule.

The parcel involved is roughly the size of two football fields sitting end to end between Picket and
Gwin roads. It has a single-family home on it that was built in 1958. Grandmother Gwin lived there
until she died. When the zoning maps came out in 1985, it was zoned R-3-D. The Planner thought
the county probably zoned it R-3 because there was a senior mobile home park right next to it, and
the county envisioned another row of mobile homes. The Planner also told us that the parcel had
been overlooked by the planning department and so no one had assigned a targeted density to it.
(Afterall, it was already a single-family home.)

Therefore, it is up to the Board of Supervisors to determine that density. It is not up to the
developer. Further. Resolution #25 a) states that the "'parcel is not included within the latest (2019)
Housing Element inventory so there is no risk of the density falling short of a target required by
HCD." So. building density is not up to the state. It is not up to the developer. It is up to the Board
of Supervisors.

Analysis

To be clear, while our neighborhood wishes to help provide some of our County's housing needs
-we should not expect this tiny lot to provide it all. The McKinleyville area is 21 square miles. We
have plenty of space to grow. The parcel is in the heart of our town center and just east of the
McKinleyville Town Center PUD. However, unlike the McKinleyville Town Center, this area is



almost all single-family housing units. Not even the businesses on Central are two-story. And.
unlike the McKinleyville Town Center PUD that covers 141 acres with an expected 200 housing
units on it. this proposal covers 2.11 acres (excluding the existing house) and requests 60 units on it.
(28 units per acres verses 1.42 units per acre for the Town Center.) 60 units is more than the number
of houses directly east of it all the way to the forest.

Thirty (30) units per acre is not in accordance with the General Plan. The General Plan requires a
minimum of 7 units per acre for this area of McKinleyville. And since the historical number of units
per acre in this area is 3-10 units, 7 units per acre would be about right. (See General Plan Part 2.
Chapter 4.3.2 and 4.3.3).

We were told that (1) this property has been Zoned R-3-D for over 30 years, (2) that max density is
30 units per acre, (3) that we have to follow the law. and (4) that there are no exceptions to the law
such as rezoning the parcel to the R-1 zone it really is (Single-family residences are zoned R-1).
Therefore, the question is. "If we have to follow the law. why doesn't the Applicant?" And, if the
County is not going to subsidize the development by maintaining Gwin Road or completing the
sidewalk to Pierson Park, why should we have to subsidize it by losing our sun. the \ iew of our
ridgeline and the quiet, spacious, neighborhoods and parking spaces that were already allocated to us
under the Adequate Parking Code when our houses were built.

Our Appeal covers five (5) main areas where the proposal violates the law.

(1.) The failure of the Planning Department to perform the Design Control Review required
by law under the "D" Combining Zone Provisions of HCC 314-19.

(2.) The failure to comply with regulations applying to all zones
a. Failure to meet the R-3 Zoning requirement to build no more than

4-unit apartment buildings (HCC 314-6.4)
b. Failure to meet the Minimum Road Right-of-Way width of 25 feet
c. Failure to meet Parking Space Length Requirement of HCC 314-109.1.2.2
d. Failure to meet Adequate Off-Slreet Parking Requirements of HCC 314-109.1

(3.) The failure to comply with the Subdivision laws
a. Failure to Meet Planned Unit Development Exceptions (HCC 325-10)
b. Failure to Follow Conditional Use Permit Laws (HCC 314-6.4)
c. Failure to Follow Solar Access Requirements (HCC 322.5-1).

(4.) The failure to comply with Planned Development Zoning Laws (HCC 314-31)

(5.) The failure to follow the General Plan in determining density, (Part 2, Ch. 4.3.2 & 4.3.3)

(1) Failure to Comyly with "/)" Combinhis Zone Provisions of HCC 314-19

a) Propeny is Zoned R-3/D. Design Review is Required. Planning Department failed to do it.
•  Planning Department conceded their mistake.

•  Resolution has no discussion regarding the D Zone Design Control (HCC 314-19)

2



• HCC 19.1.6. slates that "In no event shall building permits be issued in a D Zone until such plans
have been approved..

•  Planning Commission errored in approving the Application.

b) The Properly is Zoned R-3/D. The "D" is a Combining Zone Designation found at HCC 314-19. The
"D" stands for Design Control. HCC 314-19.1.2 states that the member of the Board of Supervisors in
whose district the D Zone is established may select a Design Committee to be the Reviewing Authority
Therefore. Fifth District Supervisor. Steve Madrone has initialed that process with John Ford and has
asked that the Valadao subdivision go through the Design Review.

c) Because, the proposed Subdivision is in the heart of the McKinleyville Town Center, it is supposed to
be preser\'ed in order to "enhance the tourism industry" by maintaining the "architectural and
recreational aspects of this designated area." (See HCC 314-19.1.1)

d) The proposal is in our McKinleyville Town Center, which will one day be our "Old Town'"
{See Google Satellite Map at Exhibit I.)

• Central Avenue is the Business Loop Exit off North and South Highway 101
• The parcel is a quarter mile from Central Avenue, just past Pierson Park
• The intersection at Central and Pickett Rd is our main Tourist Attraction. It has

•  Eureka Natural Foods, Safeway, Post Office, Gym, Restaurants
•  Library, Police, Senior Center, Azalea Hall (Recreation Hall)
•  Pierson Park, Teen Center, Skateboard Park. Group Picnic Shelter
•  Pierson Park hosts weekly concerts, weddings, car shows, and Community Holiday

celebrations like Pony Express Days, 4'"^ of July. etc.
• The McKinleyville Community Forest sits .4 mile east up Pickett Rd
•  Pierson Park and Azalea Hall are our Tsunami Evacuation Center

• Eureka Natural Foods is the Hub. It has a hot bar. deli, coffee shop, gift shop. etc. and is the only
groceiy store or restaurant with a generator during power outages.

• Tourists drive up Pickett Rd all day long to check out the area—Pickett is .4 mile long

e) Under HCC 314-19.1.3.1 the Reviewing Authority is required to take the following items under
consideration in approving a development plan:

• Height.

•  Bulk and area of buildings,

•  Setbacks,

• Color.

• Texture.

•  Landscaping

•  Parking lot layout, and

•  relationship to other buildings and/or uses in area

0 According to the General Plan. Design Review can be used to ensure compatibility with neighborhood
character. (See Exhibit II for a Google satellite image.)
• The suiTounding area is one-story single-family homes, each on 1/3 acre.



• One single-story, quiet, well maintained. Senior mobile home park is adjacent to the parcel
• The proposal is 60 giant Two-Slor\ Apartments on 2.11 acres. Density—29 units per acre
• This is more units than all the homes east of it clear to the MCK Community Forest

•  The buildings are enormous. (See Exhibit HI)
•  There are:

• Four (4) buildings that are 90 feet long, and
•  Six (6) buildings that are 80-fcet long.

•  Laid out end to end as they will be when built, they look like a prison compound. (Exhibit III)
•  They are nothing more than two-stoiy boxes with little if any Architectural design
•  The two duplexes on Pickett Road are simply two-story boxes as well.

• Apparently, put there because another apartment building w ould not fit.

• The parking lot is just one long 660-foot road the length of two (2) football fields.
•  The road is only 24-ft wide, and the two-stoiy buildings loom down over it.

• The Applicant has provided no landscaping plan or trees to camouflage their enormity.
•  The proposal has provided no additional setbacks from any adjacent property lines.
• The applicant should be required to provide a 20-foot row of trees on Pickett and Gwin to

hide the compound. These could replace the ones the migratory birds lost when almost all of the
trees on the lot were cut down a few \ ears ago.

• Even Crescent city had the decency to hide their prison compound five (5) miles out of town behind
row s and rows of trees.

Obviously, a Monolithic Two-Story 60-unit Apartment Compound with one long parking lot running
the length of an entire city block with no landscaping, no fencing, no additional setbacks, and no beauty
would not be compatible with the heart of our little town.

(2.) The failure to comply with regulations annlviiis to all zones

The proposal fails to comph' with the following regulations that are required in all zones. Further,
the Application does not qualify for any variances under HCC 17.2.

a. Failure to meet the R-3 Zoning requirement to build no more than
4-unit apartment buildings (HCC 314-6.4)

b. Failure to meet the Minimum Road Right-of-Way width of 25 feet
c. Failure to meet Parking Space Length Requirement of HCC 314-109.1.2.2
d. Failure to meet Adequate Off-Street Parking Requirements of HCC 314-109.1

a) R-3 Zone only allows 4-unit Apartment Buildings.

• The .Application essentially asks for an R-4 Rezoning on 8 lots
• Lots 9-16 have four (4) eight 8-unit apartments on them.
• R-3 Zone only allow for 4-unit apartments. HCC 314-6.4

• This makes these apartment complexes massive
o 90 feet instead of the 40 feet they would otherwise be (with a 5-foot setback).



The building spans two lots, creating liability issues
o You don't know who to sue if you fall on the stairs,
o Who to call if a washer breaks or there is an electrical issue,

o Who. if anyone will replace the washer or drN er when they break,
o Who to sue if the fire and electrical safely laws are not met.
o Who determines \\-hen to fix the roof, paint, or repair the common area.

This is why subdivision laws merge the lots of a building that spans two lots.

b) Failure to meet the Minimum Road Right-of-Way width of 25feet

The PUD Code docs not allow "reduced road right-of-way width'* as stated in the Staff
Report and Draft Resolution #14. The)' merely state that "Shoulders tend to visually
widen the road, and encourage higher speeds as a result. Where shoulders are required for
stoiTOwaler management on residential streets, the shoulders should be grass surfaced
wherever possible."' HCC 314-31.1.6.2.3

•  Standard right-of-way for backing up from pei*pendicular parking is 25 feet.
• The proposal only allows for 24 feet to backup, which is below standards.

•  Plus, they have only required compact parking spaces.
•  So. car and trucks will extend into the road.

• Make them follow the law.

c). Failure to meet Parking Space Length Requirement of HCC 314-109.1.2.2

• All 86 parking spaces in the Proposal are 16 feet long. Law requires 18 feet.
• The law requires parking spaces to be 18 feet long (HCC 109.1.2.2.1)

• Compact car spaces can be 16 feet long (HCC 109.1.2.2.2)
• If compact car spaces are permitted

o They can only comprise 25 % of all car spaces (HCC 109.1.2.2.2.2)
o They must be visibly marked with signs (HCC 109.1.2.2.2.3)
o They must be clustered in one section of the parking area.
(HCC 109.1.2.2.2.3)

• Therefore, the proposal has 75% too many compact car spaces
• 86 parking spaces must be visibly marked as compact spaces.
• They did not cluster any spaces, because all spaces are compact spaces.

• Reduced length creates safely hazards and congestion because
o Cars and trucks will protrude at least two (2) feet out into the road
o The road will be one (1) fool too naiTow.

o With two cars on each side of the road that is a total of five (5) feet
o So now the road is essentially 20 feet wide.
o Tenants will double park to load and unload in front of their apartment if no

parking is available, narrowing the road to only one lane,
o Large trucks will protrude even further



■  They will have to park on Pickett or Gwin
o Homeowners won't be able to park in front of their own home
o They will have to park in the subdivision if they can find a space
o They will sue the owner of the subdivision or the county for failing to provide

adequate parking,
o Require that the proposal follow the law.

d). Failure to meet Adequate Ofj-Street Parking Requirements of HCC 314-109.1

The code requires 134 parking spaces. See my calculation based on the '"Letter of Applicant''
sent to the Planning Department. (Exhibit IV)

•  The only real question is where do those spaces belong.
• The Planning Department concedes that 122 spaces are required.
•  So. that is a difference of 12 spaces.

1. The Department argues that it is ok to have those 12 spaces on Pickett Road, since the four
"Single-Family Homes" are on Pickett Road. They argue:
• That one space per lot may be located in the front yard setback, and
• That "current housing element policy waives on-street parking required for SFD

dwellings and duplex development of 1000 sq. ft. or less."

2. The Planning Department errored on both accounts.

• HCC 109.1.3.1.1.1 specifically states that "The required parking shall not be sited in
the front-yard setback." (So that is 4 spaces.)

•  Further, the houses on Pickett Rd are 1500 sq. ft., which is greater than the 1000 sq.
ft. required for the housing element exception. (So. that is another 8 spaces.)

3. So. we are still looking for 12 more spaces.
•  Pickett Road is not an option.
• The lot is only 165-feet wide.

• Most of that space will be taken up by
i. Jack Road, and

ii. Four driveways from the four "single-family homes".
• Red Zones (no parking zones) required on either side of Jack Road so that cars are

able to see oncoming traffic.
• Red Zones required before and after any crosswalk across Pickett Road so that

pedestrians can see to cross.

• Red Zones required in front of the mobile home adjacent to the development as the
county has refused to buy the land so that a sidewalk can be poured to provide safe
passage to Pierson Park.

4. The Applicant has only provided 86 parking spaces.
•  If 134 spaces are required, the project is 48 spaces short.
• And. even if only 122 is required, the project is 36 spaces short.



•  So. the developer needs approximately 50% more parking (48 more needed/86
provided).

5. I checked all the surrounding neighborhoods. Each subdivision, each landowner, and the
mobile home park provided the required amount of parking as required by law.
• There is no reason to provide an exception to the law.
• Neighboring developments were not granted exceptions.
• Nor was the Planning Commission given any reason for the exception.
• The parcel has been those dimensions for over 65 years.
• The Applicant bought the parcel knowing its dimensions.

If we are required to accept the R-3-D Zoning, the Applicant should be required to accept
the 165' by 660' foot dimension of his parcel. For it is in those dimensions that the
"Adequate off-street parking" is required. (HOC 109.1.2.1)

6. The only reason the Planning Department wants the exception is because they calculated the
parking wrong in the first place.
• They did not catch their mistake until it was pointed out to them in public comment

received the day before the hearing. (See Exhibit VIIfor the legal analysis sent)
• Comments they would have received earlier if public notices would have been sent as

required by law.

• The calculation is not difficult (See Exhibit IV).
•  It is a simple matter of completing a fonn.

• A form that the Department or Applicant could have completed.
• The public should not be required to pay for the mistake.
• This development is still in the planning stages.
• There is plenty of time to coiTect it.
• We should not have to subsidize the project by losing the spaces in front of our homes
• We were allocated those spaces by law when our development was built.
• Our developer built a 40-foot road in front of our lots in order to meet the code. (See

HCC 109.1.3.1.1.2)

• Our developer did not shirk his responsibility to provide the spaces for us.
•  This Applicant should not be allowed to shirk responsibility either.

7. Adequate Off-Steet Parking is required by law. Require the Applicant follow the law.
•  Yes, we would all like fewer cars in the future.

• But we have to live in the now.

• And without adequate public transit, we need cars.
• And, enough spaces to park them.

• When we no longer need parking spaces, we can put something else there.
• The average household in McKinleyville has 2+ cars.
• Many of us drive 15 to 20 miles to Eureka for supplies and/or work.
• You simply can't cany a 20-pound bag of dog food on the bus.
• And. no mother should have to schlep a child 3 blocks because she wasn't able to find

a parking spot in front of her own home.



And. no mother should have to carrx" her child on a bus to get supplies that they have
no way of getting home because she has no extra arms or strength to do so.
Nor, should she have to spend 3-4 hours a day on a bus rather than with her children.
{The bus only leaves once an hour from 7:00 a.m. to 7:00 p.m.)
And, no waitress, custodian or any other worker who is unable to get home until 2:00
or 3:00 in the morning should have to walk three blocks home in the dark.

It is simply unsafe...and cruel.

{3) The failure to meet the Subdivision laws

a. Failure to Meet the Planned Unit Development Exceptions (MCC 325-10)
b. Failure to Follow Conditional Use Permit Laws (I ICG 314-6.4)
c. Failure to Follow Solar Access Requirements (HCC 322.5-1),

a) Failure to Meet the Planned Unit Development Exceptions (HCC 325-10)

According to HCC 325-10 "Exceptions to the requirements and regulations relating to lot
size, width and shape'* are only permitted when "An open-space, recreational area, or residual
parcel for resource protection and maintenance is to be provided for the use and benefit of all
the dwelling units in the development." Further, HCC 325-9 requires that the amount of open
space be substantial.

• The proposal does not set aside any open-space, recreational area or residual parcel for
resource protection and maintenance.

• Therefore, the minimum "lot size, width and shape" as required under Zone R-3 applies.
o Lots I. 2. 3. 4, 9, 10, 11. 12. 13. 14. 15. and 16 are ail below minimum lot size.

(See Exhibit V - Letter Received from Applicant from the 11/16/23 hearing)
o Therefore, the subdivision should be denied as 12 of the 19 lots are too small.

• Further, any exception to lot size under Zoning Code HCC 314-99.1 should be denied.

o This section allows a reduced lot size within Housing Opportunity Zones,
o However, the exception only applies if "no lot created by the proposed

subdivision...exceeds 1.8 times the minimum lot size.

■  The minimum lot size in an R-3 Zone is 5000 square feet.
■  Lot 8 is 15,571 Square feet.
■  So. Lot 8 is 3.12 times the minimum lot size.

■  3.12 is greater that 1.8, so the exception does not apply.

o Further, the assertion in Draft Resolution #11 that the minimum lot size can be

reduced to 2500 square feet under this section (HCC 314-99) is incorrect.



■ HCC 314-99 states that "Outside Housing Opportunity Zones, Minimum
Lot Size may be modified down to a maximum of fifty (50) percent or
5000 square feet, whichever is greater. "
•  5000 is greater that 2500 so the exception does not apply.
• And, e\ en if it did. Lot 8 is greater that 1.8 times the minimum lot

size so the exception would still not apply.

o Note: The above analysis is consistent with subdivision law HCC 325-11 as
well.

b) Failure to Follow Conditional Use Permit Laws (HCC 314-6.4

A conditional use permit is being requested to build four (4) single family homes
on Lots 1-4.

o The minimum lot size in an R-3 zone is 5000 square feet. (HCC 314-6.4)
o Lots 1 & 4 are only 2093 square feet,
o Lots 2 & 3 are only 2800 square feet,
o All four lots are below the 5000 minimum required,
o As noted in 3-a) above, no green space was provided so there can be no

exception to the minimum lot size.

Applicant does not meet the requirement of 314.6.4 which states it can only get a
conditional use permit ''where it can be shown that the property could be developed
in the future with multifamily dwellings."

o Once subdivided, lot 1, lot 2. lot 3, and lot 4 are their own "property" and
because each one is only 2,100 or 2800 square feet, none of the four (4) lots
can be developed in the future with multifamily dwellings."

If your house burns down, you would be stuck with a sub-standard lot.
o Your lot would not be big enough to build a multifamily dwelling,
o You would have to request a new conditional use pemit to rebuild.

Single-Family lots are supposed to be large enough to have an ADU
o Because these are not, there is no room for one.

o Therefore, the Planning Department once again made another exception,
o This one to disallow an ADU.

o Make them follow the law.

Lots 1-4 are supposed to be single-family homes.
■  But they are really duplexes sitting on two separate lots.
■  Planning Staff are calling them "half-plexes" because they know they are

not single-family homes.
■  Per the Planner, and The Planning Department Staff Notes, the department

is treating the units as duplexes.
■  They are referred to as "SFR Attached" in the Letter from the Applicant.



•  SFR Attached means that each unit has their own exterior walls that

just touch, such that if one house was lorn down, the other would
survive.

•  These units have a shared wall. So. they are not an SFR Attached.

■  Therefore, they should be called what they are—duplexes.
• As such, they only need two lots as opposed to the four requested
• Duplexes are principally approved on R-3 Zones. (HCC 314-6.4)
•  So, no Conditional Use permit is required.
• Deny the Conditional Use permit.

■  Plus, because the 2-units are one building which spans two lots

• You have all the same liability issues the 8-plexes discussed above
have.

• You have to get your neighbor to agree when to fix the roof, when to
paint, and hopefully to agree to paint his "house" the same color you
are painting yours.

• And what do you do if the neighbor won't replace the roof?
• The lots should be merged under subdivision laws anyway.

■ Why not just give the Applicant a Conditional Use Permit to build two
single-story, single-family homes with two car garages that blend in with the
neighborhood and help to hide his prison compound.

c) Failure to Follow Solar Access Requirements (Subdivision Law HCC 322.5-1),

The Applicant has not met the Solar Shading requirements of HCC 322.5-4. HCC 322.5-4(a)
states that "'Adequate solar access' means that sunlight reaches 80 percent (80%) of the south
side of the primary building, measured from the highest roof ridge to the ground, between the
hours of 10:00 a.m. and 2:00 p.m. on December 21." HCC 322.5-1 states the reason for the
law is as follows:

(a) The use of natural heating opportunities present on a new building site is a
cost effective method of reducing consumptions of nonrencwable energy
sources for heating over the lifetime of a structure.

(b) Proper orientation of buildings is required to fully use available solar
energy.

(c) These measures will benefit the citizens of Humboldt Count by reducing
dependence on nonrenewable energy sources.

For Planned Developments, the law even specifies how to configure the lots and lot size to
best take advantage of the sun.

For example, the Applicant could have easily complied with the Solar Access Code and the
PUD Code by simply putting "adequate parking" on both ends of the propeny (saving the
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expense of building a road), and building the apartments around a courtyard green space.
This green space would essentially consolidate the grassy areas from the ten (10) foot setback
otherwise required along both east and west fences, using the existing home as a center focal
point. Then, tenants would have a view.. .or could look out over the courtyard from their
balconies to enjoy and watch the kids play in a safe environment free from the danger and
exhaust of rushing cars.

Then, he could have either retained the house, as the Airbnb it is now. (with a playgi-ound for
renters), or converted it to a gym, clubhouse, or rec room for all tenants to enjoy. As a result,
when the development was sold, it could easily be sold as Condos or Townhouses because it
will be in compliance with the PUD Code. And. by simply planting a 15-fooi-wide row of
trees and shrubs on Pickett and Gwin to camoullage the development, he could have kept his
neighbors happy and if done right, not impinge on the tourism industry.

However, given the Applicant did not do that, and is instead proposing gigantic 90-foot, two-
story buildings facing east, which are only 10 feet apart, he simply cannot meet the solar
access requirement. (See Exhibit VL) Because, except for the existing house (Lot 8) and the
initial buildings in each row of apartments (Lots 7. 10, and 1 1), it is mathematically
impossible for two-stoiy buildings 10 feet apart to comply to the code. (That is why most
buildings in Humboldt County are one-story.) The "Solar Shade Plan" Lxhibit prepared by
the Mill Yard proves this out. {See Exhibit VI.)

And. while the Solar Access code at HCC 322.5-6 specifically stales five (5) requirements
that a PUD has to do in order to comply with the subdivision code, these requirements are
neither discussed in the Staff Report. The Conditions of Approval, or the Draft Resolution. In
fact, the Draft Resolution has no discussion whatsoever regarding the Solar Access Code.

And, it is worth pointing out that the "Conditions of Approval," as released to the public before
the November 2. 2023 scheduled hearing, agreed with my findings that it is onl} possible to
meet the code requirement if the buildings are one-story.

Condition Number 14.—B.(4) staled:

"One- and two-story residential structures up to a maximum height of 35 feet are normally
permitted in the R-3 zone. However, State and local subdivision requirements require that, to the
greatest extent feasible, adequate solar access be provided to new building sites. Specifically,
sunlight must reach at least 80% of the south-facing wall of a primary building between the hours
of 10:00 am and 2:00 pm on December 21st. A Solar Shading Plat dated October 6, 2015
(received) was submitted to illustrate solar exposure. The Solar Shade Study illustrates that
adequate solar access consistent with HCC Section 322.5 is possible by limiting these residences
to a ridge height of 16 feet. Development, including second dwelling units, detached accessory
buildings and/or additions, at a height, different footprint or location other than that specified in
the Solar Shade Plat, shall require a site-specific solar shading analysis to demonstrate
conformance with this standard,"

Therefore, the condition "limiting these residences to a ridge height of 16 feel"
should stand.
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Further, by not requiring the Applicant to meet these standards, the entire 660foot
row of mobile homes adjacent to and west of the development will be completely in
the shade until noon—So they will be out ofcompliance with the Solar Access law.
Why is the developer being allowed to impinge on their sun, and heat source?
Please require that the units be one-story.

Reasons to Limit the Ridge Height to 16 feet.
1. The proposal fails to meet the Solar Access requirements of the code. (HCC 322.5-4(a))
2. Things mold so quickly in Humboldl. Walls without access to sun mold.
3. Two-story buildings will shade the mobile homes from sun up to noon

• Their will see no sun until noon, and be shaded again in the afternoon
• Their homes will receive no sun to warm them up until noon
•  The owners will have to pay higher heating costs.
•  Exterior walls without sun access will mold

• Arthritis is worse when it is cold

• These owners should not be required to pay for the developer's higher ROl.

4. This entire area of McKinleyville has primarily one-story homes/residences. So. the
architectural design of one-story buildings will blend in with the neighborhood better.

5. Because, the beautiful tree line and the gorgeous sunrises that spring from the mountains
and trees should be enjoyed by all—including the mobile home owners that have "owned'
that view for all these years. {The GIS map has no "built date "for that Park.)

6. Because, the view of that tree line and sunrise as you come up Picketi Road and Gwin
Road should remain, and be experienced by tourists as well as residents.

7. Because, more people want to rent one-story units.
8. Because, tenants won't have to listen to creaking floors and stomping feet above them.
9. Because the tenants will have more space.
10. Because the tenants will have sufficient parking.
11. Because, the people in our neighborhood paid extra so we could have space around us.
12. Because, the developer can still make an extremely high rate of return from the project.
13. Because, our neighborhood would still be contributing 31 homes.

(4)FaUure to comply with Planned Development Zoninu Laws (HCC 314-31)

The Application is asking for a subdivision with a request for a Planned Development Combining
Zone ("PUD").

However, the proposal meets few if any of the requirements of the PUD Code and is attempting to
cluster as many two-story apartment units as physically possible on a 2.11 acre area without
providing ANY of the "open space, recreation areas, or neighborhood commercial services"
required by the HCC 314-31.1.1.2. If the applicant is allowed to develop the property as proposed
it will provide a dangerous road map for future developers to circumvent the code by "clustering"
as many buildings as possible

— into tiny little lots
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— With tiny little roads
— With no setbacks

— No dedicated parking
— No open space

^— No recreation areas

— No beauty, and
— No Non-Profit. Incoiporated Owners Association

The PUD code requires beauty, connection, and a sense of community. And. allows you to cluster
development in order to provide it. However, it does not allow "Clustering" for the sake of
Clustering. The PUD code should be used to encourage the building of Condos. Townhomes and
mixed-use residential areas that can provide affordable home ownership and a path to equity
building that can lead to the purchase of single-famil\- homes. A monthly payment on a $150,000
Condo is less than the fair market rents of a one-bedroom apartment. That is a far better deal for
our community members than saddling them with rental payments that lead to nowhere. There are
loans available for as little as a 3% -5% down payment. Everyone wants pride of ownership and a
chance to build equity in something that can one day be used to "trade up' on a bigger home.

It appears that the applicant wants to use the PUD Code to obtain residential interest rates to
finance building an apartment compound that he will own and operate. However, owning and
operating apartments is a commercial enterprise. Therefore, developers wishing to build and
operate apartments should be required to pay commercial rates. They should not be able to exploit
the PUD Code so they can get residential rates without providing any of the residential amenities
or beauty required by the Code.

How can we encourage developers to build Condos or Townhouses. instead of apartments if we
hand the PUD code privileges out to proposals that do not follow its provisions?

Please deny the Subdivision, the Conditional Use Permit, the PUD Zoning request, and the
requestfor the reduced lot size, reduced setbacks, reduced road right-of-ways, and shared
parking. The Applicant can still build the apartments. But, he can do so following the strict
guidelines of the building code.

Proposal Fails to meet the Very Purpose and Intent of the PUD Provisions HCC 314-31.1.1

•  PUD provisions envision the McKinleyville Town Center PUD. condos. townhouses. etc.

•  Purpose - To create beauty, a sense of community, and a feeling of wellbeing
• They seek to save natural landscapes, wetlands, and nature preserves within a development
• They Require Open Space, Recreation areas. Neighborhood commercial services
• They envision quiet spaces, trails, playgrounds, clubhouses, gyms, pet areas, etc.
• They require that common areas be owned & operated by a non-profit, incorporated Owners

Association. (California Civil Code §1365.5 requires cash reserve studies.)

•  Proposal does not have any of these. It is a parking Lot with a row of 2 stoiy boxes.
• With 19 landlords who can blame each other—rather than take any responsibility themseh es
•  (That is how we got Gwin Road—and many other roads in the County-no one wants to pay)
• The Proposal fails as a matter of public policy—It fails to meet the very purpose of the code.
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PUD Provisions do not allow *^CIustermg" for the sake of Clustering. {See HOC 31.1.1.2)

a) The Code onlv allows "clustered" developmenl "in concert" with the residential amenities.
HCC 314-31.1.1.2.

•  Residential Amenities like

• Open Space,

•  Recreation Areas, or

• Neighborhood Commercial Services

• Like a clubhouse, gym, or pool

• The Applicant has provided no such residential amenities.

b) One of the Planning Commissioners asked if the proposed Common Laundry room was
considered a '"residential amenity." Planning Staff told him yes.

• The statement was incorrect.

•  Laundr\' facilities are required by the PUD code. HCC 314-31.6.5.2

• Therefore, they cannot be considered an "amenity."

• Washing clothes is a necessity not a luxury.

• Code requires "in-unit connections " or an "in a four-plex " common laundry r'oom.

HCC 314-31.1.6.5.2

• That is wh\- the proposal has a washer and dryer in the one-bedroom apartments.

And washer/dryer hookups in the '"single-family" units on lots I -4.

However, the proposal does not put washer/dryers in the two-bedroom apartments.

o  Instead, it puts them in a building about a football field away.

With no parking spaces in front of the building

o Two-bedr*oom units are for families with children

o  If ever there were units requiring washers/dryers 'in~unit' it would be the two-
bedroom units for families

People should not have to walk the length of a football field with a basket of laundry

o People want to wash their clothes at their convenience.

o Often, after the childr*en are in bed and when there is time to fold them.

o Or. wash them and be able to watch the children at the same time.

o And, we don't want to schlep the laundry and/or the childi*en only to discover all
washers are being used.

o Or that washers are broken.

o Or that we forgot our soap and have to go back.

o Or that we have to take our children with us because we canT leave them alone.

No. The PUD Code would never consider a common laundry room on "amenity
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• Besides that: The Laundr\' building is located on Lot #8

o Lot 8 is not a common lot.

o  It is a single-family residence that can be sold or demolished at will,

o A Common Lot must be owned by an incorporated, non-profit owner's association

■  The proposal does not propose such an association

■  The Conditions of Approval do not require one

• The proposal makes no provisions for operating, managing, or maintaining any laundry
facilities or the building in which it is housed.

o  It does not state how may washers or dryers are being provided
o One is left to wonder if it will ever be built.

Finally, the Proposal does not meet most of the other requirements of the PUD Provisions

• Architectural Considerations not met. fHCC 31.1.6.4)

•  Circulation Considerations not met (HCC 314-31.1.6.2)

•  Parking Considerations not met (HCC 314-31.1.6.3.3)

•  Trash area not big enough and not conveniently located

0 Code requires trash and recycle collection (HCC 31.1.6.5.3)
o 6 trash dumpsters needed—only room for 2

o  (Section 8 housing in McKinleyville has the equivalent of 6 dumpster)
o No recycle dumpsters provided
o Other property managers in the area say 'irash collection is a real problem"
o Without dumpster there will be 122 trash/recycle bins behind parked cars

On a street that is only 24 feet wide
Blocking traffic

Blocking parking spaces

Tipping over
Blocking Emergency Vehicle access

• The Project should not be zoned a PUD.

•  no shared parking,

•  no reduced setbacks.

•  no reduced lot size,

•  no reduced road right of ways

• To allow this proposed PUD status provides a roadmap for others to circumvent the Code.
•  Because any project could label itself a PUD. thereby

o Avoiding the standard building code requirements,

o Packing in as many building lots as physically possible
o Being able to sell each lot for more money than if it wasn't subdivided

o Without having to provide any open space, recreational facilities, or beauty
o Or any Owners Association responsible for operating or maintaining the property
o And. the tenants will suffer. And, the landlords will avoid responsibility
o And. Humboldt County will look like one ginormous prison compound.


