
 
 

 

 

PLANNING COMMISSION 
STAFF REPORT 

August 14, 2024 

 

Title: Silva Reduced Interior Side Setbacks Variance 

Project: Major Variance VMJ-24-0001 

Location: 1716 H Street 

APN: 005-063-003 

Applicant: David Enos 

Property Owner: Leonel and Manuela Silva   

Purpose/Use: Allow reduced setbacks from the adjacent properties to the north and south 
for a 2-story structure containing an accessory dwelling unit (ADU) and 

garage on the 1st floor and a dwelling unit on the 2nd floor 

General Plan: HDR – High Density Residential 

Zoning: R3 – Residential High 

CEQA: Exempt under §15303, Class 3, New Construction or Conversion of Small 
Structures; and §15305, Class 5, Minor Alterations in Land Use Limitations 

Staff Contact: Alexandra Gonzalez, Assistant Planner 

Recommendation:  

 

Hold a public heading; and

Adopt a resolution finding the project is exempt from CEQA, and approving  

 

Figure 1: Location Map 

 



Silva Interior Side Setbacks Major Variance 

Project No: VMN-24-0001; 1716 H Street 

 

PROJECT SUMMARY 

David Enos, the Applicant, is requesting approval to allow reduced interior-side setbacks to 
construct a 2-story structure containing an accessory dwelling unit (ADU) and garage on the 1st 
floor, and a dwelling unit on the 2nd floor, on a 39-foot(ft)-wide and 110-ft-long (4,290-square-
foot [sf]) lot with an existing single-family home (project site). A Major Variance pursuant to 
Eureka Municipal Code (EMC) §155.412.140 is required to: (1) allow 4-ft interior side setbacks 
from the northern and southern property lines for the 2nd-floor dwelling unit where the minimum 
setback standard is 5 ft; and, (2) allow a 0.7-ft setback from the southern property line for the 
2nd dwelling unit’s access stairway for 100% of the southern-facing building wall where the 
minimum setback standard for the stairway is 2 ft (stairways may project 3 ft into the 5-ft setback), 
not to exceed 50% of the building wall it’s attached to. The proposed 2-story structure will 
replace an existing legal-nonconforming 1-story garage adjoining the alley which does not comply 

with the 5-ft interior-side setback as the garage’s setback from the northern property line is 3 ft 
and its setback from the southern property line is 1 ft.   

 

 

 

 

Figure 2: Site Map (project site outlined in yellow; garage to be demolished and replaced with 
new two-story structure is outlined in red) 
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Background 

The project site is located in the Residential High (R3) Zoning District, and includes an existing 
1,376-sf, 1-story single-family residence, and a 770-sf (35-ft x 22-ft), 1-story detached garage with 
alley access (Figures 2 and 3). County Assessor records show the garage was constructed as early 
as 1952; therefore, it is a legal nonconforming structure (Figure 4). The Applicant applied for 
Building Permit No. B-24-230 to replace the garage with a new 2-story (31-ft x 28-ft) structure 
housing a 570-sf ADU and 298-sf garage on the 1st floor, and a 784-sf 2nd dwelling unit on the 2nd 
floor (Figure 3). The Applicant requested a Variance after their building plans could not be 
approved with the proposed side setbacks.  

 
 
 
 
 
 
 
 
 

Figure 3: Portion of Applicant’s Site Plan (Existing site layout on left, and proposed layout with 
new structure on right; see Attachment 2 for plan set) 
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The property is located in an established residential neighborhood surrounded by residential lots 
with single-family and multi-family dwelling units which have similar accessory garage and storage 
shed structures, many of which have 0-ft interior side setbacks (Figure 7). Staff noted that out of 
47 surrounding parcels between 17th Street and Wabash Avenue from G Street to J Street, the 
project site is the narrowest lot (Figure 5). It also adjoins a historic property to the south that is 
listed on the Local Register of Historic Place (LRHP), and several other properties listed on the 

LRHP are located through the vicinity.   
 

Figure 5: Assessors Map showing the Subject Property is the Narrowest Parcel out of 47 lots 
(yellow = project site) 

 

 

Figure 4: Street View from Alley (existing garage is legal non-conforming with regard to 
setbacks, and is proposed to be demolished and replaced with a new 2-story structure)  
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APPLICABLE REGULATIONS  

EMC §155.412.130 (Variances) allows for deviation from physical development standards when 
the strict application of development standards creates a unique hardship due to unusual 
circumstances associated with the property. Per EMC §155.412.140(B), “Examples of physical 
development standards include height, setbacks, open space, floor area ratio, and off-street 
parking requirements.” Two types of variances are allowed: Major Variances (deviations by 20% 
or more) and Minor Variances (deviations by 20% or less), which are calculated as a percentage 
of the distance or area required by the standard. The Director is the review authority for Minor 
Variance applications, and the Planning Commission for Major Variance applications.  
 
Under EMC §155.204.030(D) (R2 and R3 Zoning Districts), ADUs are allowed a minimum setback 
of 4 ft from interior side property lines, while the minimum interior side setback for all other 
buildings is 5 ft. Although the 1st floor ADU and associated garage meet the required 4-ft setback 

for an ADU, the 2nd-floor is considered a 2nd primary dwelling unit and not an ADU;  therefore 
a 5 ft setback is required by the code for the 2nd-floor dwelling unit when only a 4 ft setback is 
proposed from the northern and southern property lines. The 2nd-floor could not be considered 
an ADU for this project because the project site contains a single-family residence, and, under 
EMC §155.316.040 (Number of Accessory Dwelling Units), on a lot with an existing single-family 
residence, only one detached ADU is allowed. However, because the project site is within the 
R3 Zoning District where multi-family dwelling units are principally permitted, the Applicant is 
allowed to have two multi-family units (the main house and the new 2nd-story dwelling) and one 
ADU as proposed. 

Also, under EMC §155.308.030 (Setback Exceptions), in residential zoning districts, an unenclosed 
stairway can project up to 3 ft into the required 5-ft setback (for a reduced setback of 2 ft) for 

up to 50% of the length of the wall it’s attached to. The Applicant proposes a 0.7-ft setback from 
the southern interior-side property line for the stairway for 100% of the building wall it’s attached 
to; therefore, the stairway projection exceeds the setback exception standard.  

Although the Applicant’s requested deviation to the interior side setback standard for the 2nd-
floor dwelling unit is 20% (1 ft deviation from a 5 ft standard) and would therefore qualify for a 
Minor Variance, the requested deviation for the stairway is more than 20% as the stairway 
projects into the allowed 2-ft setback by 1.3 ft (a 65% deviation for a 0.7-ft setback) for 100% of 
the building wall its attached to (where the standard is 50%; a 100% deviation). Therefore, a Major 
Variance is required to deviate more than 20% from a development standard pursuant to EMC 
155.412.140(C)(2). 
 
ANALYSIS 

To approve a Variance, the Planning Commission must make all of the following findings:  

1. There are unique circumstances applicable to the subject property, including size, shape, 
topography, location, or surroundings, that do not generally apply to other properties in 
the vicinity or in the same zoning district as the subject property.  

2. The strict application of the Zoning Code regulation would deprive the subject property 
of privileges enjoyed by other property in the vicinity or in the same zoning district as the 
subject property.  

3. The Variance will not be materially detrimental to the public health, safety, or welfare, or 
be injurious to the property or improvements in the vicinity or in the same zoning district 
as the subject property.  
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4. The Variance does not constitute a grant of special privilege inconsistent with the 
limitations upon other properties in the vicinity or in the same zoning district as the 
subject property. 

1. There are unique circumstances applicable to the subject property, including size, shape, 
topography, location, or surroundings, that do not generally apply to other properties in the 
vicinity or in the same zoning district as the subject property.  

The subject property is the narrowest of 47 parcels in the vicinity at 39 ft wide (Figure 5). 
Although the lot is narrow, it is approximately 4,290-sf in size, and the most updated R3 Zoning 
District standards do not allow new detached single-family homes on lots greater than 3,000 sf 
in size, and allow up to 4 multi-family dwelling units on the subject lot (1000-sf minimum lot area 
per dwelling unit), plus two ADUs with an existing or proposed multi-family dwelling (for a total 
of 6 units possible). The location of the existing home on the lot with its 12-ft setback to H Street 

takes up 58% of the lot’s length (64 ft of the 110-ft long lot); leaving 42 ft of lot depth to build 
the proposed structure with a 6-ft-wide accessway, and a small, approximately 12-ft x 29-ft (348-
sf) backyard area between the existing home and proposed structure. Due to the size and 
configuration of the lot, the new structure for the 2 dwelling units is limited, creating a need by 
the Applicant for reduced interior-side setbacks. Therefore, there is a unique circumstance 
applicable to the subject property (the property’s narrow width and placement of the existing 
home), that do not generally apply to other properties in the vicinity. 

2. The strict application of the Zoning Code regulation would deprive the subject property of 
privileges enjoyed by other property in the vicinity or in the same zoning district as the subject 
property.  

During a site visit on July 29, 2024, Staff noted that the parcel directly south of the project site is 

a 2-story multi-family dwelling unit encroaching within the 5-ft interior side setback (Figure 6). 
Furthermore, it was noted that it is common for the surrounding properties to have existing 
structures located at the rear lot line, adjoining the alley, with setbacks less than 5 ft from interior 
side property lines (Figure 7). This building configuration characterizes the surrounding 
properties in the vicinity partly due to the structures being built prior to the establishment of the 
required 5-ft setback standards, thus making many of them legal nonconforming. The property 
owners with legal nonconforming structures would be able to modify the existing structures and 
build a 2nd-story dwelling unit above them if no nonconforming features like setbacks are 
exasperated.1 Therefore, because surrounding properties already have 2-story dwelling units not 
meeting minimum setbacks, and because the surrounding neighborhood is characterized by 
existing legal-nonconforming structures that can be modified to also add a 2nd-story dwelling unit 
with interior side setbacks less than 5 ft, the strict application of the Zoning Code would deprive 
the property owner of privileges enjoyed by nearby properties. 

 
 
 
 

                                                 
1 EMC §155.424.040 (Nonconforming Building) allows a legal nonconforming building to be enlarged if the 

project does not increase or exacerbate the nonconforming aspect of the building. In contrast, if a building is 
demolished and a new building built in its place, the deviation from current standards is no longer grandfathered. 

The current proposal is to demolish a legal nonconforming garage and replace with a two-story structure. If instead 

the existing garage was being enlarged and converted into dwelling units (instead of being demolished), the existing 

reduced setbacks for the garage would continue to be grandfathered.  
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Figure 6: Parcel Directly South of Project Site with Multi-Family 2-Story Residence within 5-ft 
setback and overlooking neighboring 1-story residences.  
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Figure 7: Aerial View of Surrounding Neighborhood (Red = properties with 2-story dwelling 
units within 5-ft setback, yellow = properties with nonconforming rear facing structures with 
the potential to build a 2nd-story dwelling unit, orange = 2-story residences overlooking  
1-story residences in the immediate neighborhood.  

 
 

3. The Variance will not be materially detrimental to the public health, safety, or welfare, or be 
injurious to the property or improvements in the vicinity or in the same zoning district as the 
subject property.  

Privacy may be a concern when requesting a Variance to reduce setbacks in residential zones. 
Along the southern-facing building wall of the 2nd-floor dwelling unit (facing the neighbor’s 
property to the south) there is 1 window in the kitchen overlooking the unit’s deck and stairway 

landing, and 1 window in the living room overlooking a parking area for the adjacent multi-family 
residence. Along the northern-facing building wall (facing the neighbor’s property to the north), 
there is 1 window in a bedroom overlooking an undeveloped backyard. Finally, on the west-facing 
building wall (facing the alley) there is 1 window in a bedroom overlooking the alley. No windows 
are currently facing the interior of the property, towards the existing residence. All property 
owners within 300 ft of the property are sent notices (vis U.S. Mail at least 10 days prior to the 
hearing) of the proposed project. Property owners can address the potential privacy concerns, if 
any, at the public hearing, and the Planning Commission has the authority to require modifications 
to the project’s site plans, such as moving the location of windows, through imposing conditions 
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of approval, to ensure the reduced setbacks are not materially detrimental to the public health, 
safety, or welfare, or injurious to adjoining properties.  

 
During a site visit, Staff noted that the proposed stairway within the southern interior-side 
setback is located adjacent to a parking area for the neighboring property (Figure 6). Residents 
cannot use stairs as habitable space, and therefore will only be using the stairway for a short 
timespan when accessing the 2nd-floor dwelling unit. This placement limits potential privacy 
concerns given the structure and stairway are adjacent to a parking area rather than a residence. 
The City’s Building and Engineering Departments have reviewed and approved the plans as part 
of the Building Permit process, and made no comments about the stairway being a concern to 
public health, safety, or welfare. There is also a housing crisis in Humboldt County, and an 
inherent need to provide more housing, especially smaller units which are more affordable by 
design. Approval of the Variance will increase the City’s housing supply and support the 

development of 2 new small dwelling units, on a narrow lot, in an area zoned for higher-density 
housing. For these reasons, the proposed deviation will not be materially detrimental to the public 
health, safety, or welfare, or be injurious to the property or improvements in the vicinity or in 
the same zoning district as the subject property. 
 
4. The Variance does not constitute a grant of special privilege inconsistent with the limitations 

upon other properties in the vicinity or in the same zoning district as the subject property. 

The proposed setback deviations do not affect any other development standard, like density, 
height, or site coverage requirements, and are similar to or greater than, the setbacks of existing 
structures on surrounding properties (as shown in Figure 7).  Additionally, under EMC 
§155.424.040 (Non-Conforming Buildings), existing structures on neighboring properties 
nonconforming with regard to setbacks are allowed to be repaired and modified so long as they 
were legally permitted and the modifications don’t increase or exacerbate the nonconforming 
aspect of the structure. Therefore, the proposed Variance does not constitute a grant of special 
privilege inconsistent with the limitations upon other properties in the vicinity.  

ENVIRONMENTAL ASSESSMENT 

The City of Eureka, as Lead Agency, has determined the proposed project is exempt from CEQA 
pursuant to CEQA Guidelines §15303, Class 3 (New Construction or Conversion of Small 
Structures), which exempts the construction and location of limited numbers of new small 
structures including a duplex or similar multi-family residential structure totaling no more than 
four dwelling units. The project proposes an ADU and 2nd primary dwelling unit for a total of 3 
units on the property and therefore meets the Class 3 exemption. The project is also exempt 
pursuant to §15305, Class 5 (Minor Alterations in Land Use Limitations), which consist of minor 
alterations in land use limitations in areas with an average slope of less than 20%, which do not 

result in any changes in land use or density, and exempts minor setback variances not resulting 
in the creation of any new parcel. The property is flat and the proposed variance is for a reduced 
minimum setback, not for any change in land use or allowable density. Therefore, the project is 
exempt under the Class 3 and 5 exemptions.  

CONCLUSION 

Based on the analysis above, the findings can be made for the proposed Variance to the minimum 
interior-side setback standard to allow for the development of a 2-story structure housing an 
ADU, garage, and 2nd primary dwelling unit.  
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PUBLIC HEARING NOTICE 

Public notification consisted of notification by mail of property owners within a 300-foot radius 
of the site on or before August 2, 2024. In addition, the notice was posted on the City’s website 
and bulletin boards. A public hearing notice sign was posted on the site on or before August 2, 
2024. 

STAFF CONTACT 

Alexandra Gonzalez, Assistant Planner, 531 K Street, Eureka, CA 95501; planning@eurekaca.gov; 
(707) 441-4160 

DOCUMENTS ATTACHED 

Attachment 1: Planning Commission Resolution 
Attachment 2: Applicant Submitted Material 

 



Planning Review Request for Variance Response Letter 
Leo Silva Property 

1716 H Street, Eureka CA. 95501 
APN 005-063-003 

5 Foot Setback Requirement Request for Setback Variance:  
The new construction project, 31’ wide and 28’deep, will replace an existing 
Garage/storage building. The existing building is 35’ wide and 22’ deep. The 
current setbacks to the north and south property lines for the garage/storage 
building are three feet on the north and one foot on the south. The new ADU and 
garage with the above Primary dwelling unit will have four foot setbacks on both 
the north and south property lines. The building borders an alley on the west. The 
west setback, facing the alley, will remain the same as the existing structure.  

The current neighborhood housing structure’s locations do not comply with 
any standard setback rules. The typical home setbacks range from 1’ to 5’. The 
request for a 5’ exemption will in no way affect any property owners in a negative 
fashion. In fact, both of the proposed property setbacks will be increased by a total 
of one additional foot to the north and three additional feet to the south when 
looking at the existing structure’s footprint. 

The owner of the property’s original plan was to create a second story ADU 
and use the bottom floor/garage area for parking and an office/storage space. The 
4’ setbacks would have been accepted for that particular build. (ADU relaxed 4’ 
setback) The owner thought that he might want to rent out the space at a later 
date and did not want to be “pulling a fast one” over on the City of Eureka by not 
claiming the lower unit as a rental property.  
By requiring the applicant to remove two feet in width of floor space on an already 
small living area, should be considered an unnecessary physical hardship. 
By granting a variance, the applicant will not be receiving any special privileges. 
The entire neighborhood has no consistent setback protocol and as mentioned 
previously, the proposed setbacks will actually increase the distances between the 
new build and the property lines. We are asking that the variance be approved. 
The owner is anxious to begin the building process and to be able to add two new 
rental properties to the housing market.  
Thank you. 
David Enos 
Owners Representative 
davidmenos52@gmail.com 
707-498-3438 
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