RESOLUTION NO. 2024-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EUREKA SUSTAINING
THE PLANNING COMMISSION’'S CONDITIONAL APPROVAL OF DESIGN REVIEW
(DR-24-0001) FOR THE ACGC FIVE-UNIT MULTI-FAMILY RESIDENTIAL
DEVELOPMENT ON A VACANT PARCEL KNOWN AS
APN-008-022-028

WHEREAS, the applicant, ACGC Inc., has requested approval to develop an
approximately 7,072-sf, two-story, five-unit, multi-family residential building on a vacant,
approximately 9,000-square-foot (sf) (0.21-acre) parcel known as APN 008-022-028,
located one parcel west of the southwest corner of West Buhne Street and Garland
Street; and

WHEREAS, the project site has a land use designation of Medium Density Residential
(MDR) and is zoned Residential Medium (R2 District); and

WHEREAS, multi-family dwellings are principally permitted in the R2 District; and

WHEREAS, pursuant to Eureka Municipal Code (EMC) 8155.412.040.B.2, new
buildings that are 500 sf or more in the R2 District must receive Design Review prior to
applying for a Building Permit for construction; and

WHEREAS, on May 8, 2024, the Design Review Committee of the City of Eureka did
hold a duly noticed public hearing to consider the application at City Hall in the City of
Eureka, at 9:00 a.m. via Zoom and in-person in the Council Chamber; and

WHEREAS, the Design Review Committee found the project detrimental to public
health and safety and voted to deny the project (Design Review Committee Resolution
No. 2024-07); and

WHEREAS, pursuant to EMC 88155.416.020 and 155.416.030, action by the Design
Review Committee on a Design Review application may be appealed to the Planning
Commission within ten calendar days of the decision by any aggrieved person, the
Director of Development Services, the Chief Building Official, or two City Council
members; and

WHEREAS, the Director of Development Services appealed the Design Review
Committee’s decision on May 16, 2024 within the ten-day appeal period, on the basis
that the Committee’s decision to deny the Design Review application was beyond the
scope of its authority under the California Housing Accountability Act (California
Government Code §65589.5); and

WHEREAS, on June 26, 2024, the Planning Commission of the City of Eureka did hold
a duly noticed public hearing for the appeal (AP-24-0001) at City Hall in the City of
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Eureka, at 5:30 p.m. via Zoom and in-person in the Council Chamber; and

WHEREAS, the Planning Commission voted to reverse the decision made by the
Design Review Committee, ultimately approving the project with ten conditions
(Planning Commission Resolution No. 2024-11); and

WHEREAS, any discretionary action taken by Planning Commission can be appealed to
the City Council by filing a Notice of Appeal with the City Clerk within ten days of the
Planning Commission’s decision; and

WHEREAS, one appeal of the Planning Commission’s decision was submitted by Dan
Reid (Appellant) to the City Clerk on July 8, 2024 within the ten-day appeal period
raising a number of appeal contentions (Attachment 2); and

WHEREAS, the City Council of the City of Eureka did hold a duly noticed public hearing
for the appeal at City Hall in the City of Eureka on August 20, 2024, at 5:30 p.m. via
Zoom and in-person in the Council Chamber; and

WHEREAS, the City Council of the City of Eureka has reviewed the actions of the
Planning Commission and Design Review Committee, and after due consideration of all
testimony, evidence, and reports offered at the public hearing, does hereby find and
determine the following facts:

1.

The project will not be detrimental to public health, safety, or welfare or materially
injurious to the properties or improvements in the vicinity as described in the staff
report prepared for the Design Review Committee.

The project complies with all applicable Design Review criteria in EMC
§155.412.040.J (Design Review Criteria) as described in the staff report
prepared for the Design Review Committee.

The project complies with all applicable objective development and design
standards in the EMC.

The Design Review process is a discretionary action subject to environmental
review in accordance with the California Environmental Quality Act (CEQA) and
the project is categorically exempt from the provisions of CEQA, pursuant to
815332, In-Fill Development Projects, Class 32 of the CEQA guidelines because:
(a) the project as conditioned is consistent with the MDR Land Use Designation
and applicable General Plan policies as well as with the R2 District and
applicable Zoning Code regulations; (b) the project is within City limits on a site
less than five acres in size (at 0.21 acre) surrounded by urban uses; (c) the site
does not contain any habitat for rare or endangered species; (d) the project will
not result in significant effects relating to traffic, noise, air quality, or water quality;
and (e) the site is adequately served by all required utilities and public services.
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NOW THEREFORE, BE IT RESOLVED the City Council of the City of Eureka does
hereby sustain the Planning Commission’s decision to approve Application No. DR-24-
0001, subject to the conditions included in Planning Commission Resolution 2024-11.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Eureka in the
County of Humboldt, State of California, on the 20™ day of August, 2024 by the
following vote:

AYES: COUNCILMEMBERS
NOES: COUNCILMEMBERS
ABSENT: COUNCILMEMBERS

Kim Bergel, Mayor of the City of Eureka

Attest:

Pamela J. Powell, City Clerk

Approved as to Administration: Approved as to form:

Miles Slattery, City Manager Autumn Luna, City Attorney



