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PLANNING COMMISSION 
STAFF REPORT 

June 26, 2024 

 

Title: ACGC Five-Unit Multi-Family Residential Development Design Review 
(DR-24-0001) 

Project: Appeal AP-24-0001 

Location: On a vacant lot one parcel west of the southwest corner of West Buhne 
Street and Garland Street (Address TBD) 

APN: 008-022-028 

Applicant: ACGC, Inc. (Property Owner’s agent) 

Property Owner: Northern Humboldt Property Development LLC 

Decision Appealed: Appeal of Design Review Committee’s denial of Design Review Application 
No. DR-24-0001 for construction of a two-story, five-unit multi-family 
residential development  

Complete Application: April 5, 2024 

Deadline for Action: July 4, 2024 

General Plan: MDR – Medium Density Residential 

Zoning: R2 – Residential Medium 

CEQA: Exempt under §15332, Class 32 In-Fill Development Projects 

Staff Contact: Millisa Smith, Associate Planner 

Recommendation: Hold a public hearing; and 
Adopt a resolution finding the project is exempt from CEQA and reversing 
the Design Review Committee’s denial and conditionally approving the 
project. 

Motion: “I move the Planning Commission find the project is exempt from CEQA 
and adopt a resolution reversing the Design Review Committee’s denial of 
the project and conditionally approving the ACGC five-unit, multi-family 
residential development at APN 008-022-028.” 

 Figure 1: Location Map 
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PROJECT SUMMARY 

The applicant, ACGC Inc, is proposing to develop a vacant approximately 9,000-square-foot (sf) 
(0.21-acre) parcel with a multi-family residential structure having a 3,494-sf footprint and 
containing five two-story dwelling units (one one-bedroom unit, three two-bedroom units, and 
one three-bedroom unit), each with their own attached garage and long-term bicycle parking 
space. Additional site improvements include landscaping, fenced outdoor areas for each dwelling 
unit, a shared paved driveway, and screened waste storage (Sheet A-1.1 of Attachment 2).  
 
The project site and surrounding properties are located (Figure 2) in the Residential Medium 
Zone District (R2 District) in an area of the City which, based on the earliest zoning map Staff 
located, has been zoned for multi-family-residential development (RM-2500) since at least 1985.  
 
The parcel directly west of the site is developed with multi-family housing with two five-unit 
buildings. The parcels directly south and east of the site are developed with single-family 
residences. North, across West Buhne Street, are several R2-zoned parcels developed with 
single-family residences. The subject property is not listed on the Local Register of Historic Places 
(LRHP) and neither are any of the adjacent or surrounding parcels. The closest sites listed on the 
LRHP include one site approximately 250 ft north on Garland Street and one site approximately 
330 ft west on Fairfield Street.  
 

Figure 2: Site Map 
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Pursuant to Eureka Municipal Code (EMC) §155.412.040 (Design Review), new buildings which 
are 500 sf or more in size in the R2 District require Design Review. Design Review is the only 
discretionary permit required for the subject five-plex. Pursuant to EMC §155.412.040(K), in 
order to approve a Design Review application, two findings must be made: (1) the proposed 
development will not be detrimental to public health, safety, or welfare or materially injurious to 
the properties or improvements in the vicinity; and (2) the proposed project complies with all 
seven Design Review Criteria in EMC §155.412.040(J) (Design Review Criteria).  
 
SUMMARY OF DESIGN REVIEW APPEAL 

Design Review Committee Action 

The Design Review Committee (Committee) held a duly noticed public hearing on May 8, 2024, 
at which time the proposed development was heard.  
 
Due to the applicant’s representative expressing inflexibility to work with the surrounding 
neighbors to address neighborhood concerns and potential sunlight/shading issues of the project 
on the adjacent neighbors’ property, the Committee found the project detrimental to public 
health and safety, in conflict with Finding 1, and voted to deny the proposed development (Design 
Review Committee Resolution 2024-07 [Attachment 5]). 

 

Table 1: R2 District Development Standards and ACGC Five-Plex Compliance 

R2 District Development Standards 
 R2 District Standard ACGC Five-Plex 

Lot Area Minimum: 2,000 sf  9,000 sf (0.21 acre) 
Floor Area Ratio (FAR) Maximum: 1.25  .78 
Density (units per acre) Maximum: 22 dwelling units / 

acre  
(equates to 4.62 dwelling units 
for the project site)1 

5 dwelling units1 

Site Coverage Maximum: 70% 38% 
Building Height Maximum: 35 ft 29.25 ft 
Front Setback Minimum: 10 ft 12.5 ft 
Interior Side Setback 

Minimum: 5 ft 
5 ft (east) 
20.5 (west) 

Rear Setback Minimum: 5 ft (first story) 
Minimum:10 ft (second story) 

11 ft 
11 ft 

Parking Minimum: 1 per unit 5 parking spaces (1 per unit) 
Bicycle Parking 

      Short-Term Spaces 
      Long-Term Spaces 

 
Minimum: 1 per 6 units 
Minimum: 1 per 3 units 

 
1 space 
5 spaces 

Multi-family Laundry 
Facilities 

Minimum: 1 washer and dryer 
for each 6 dwelling units 

5 washers and dryers 
(1 w/d per unit) 

1EMC §155.108.040(G) (Rounding of Fractional Numbers) states a fraction of one-half or more 
will be rounded to the next highest whole number and a fraction of less than one-half will be 
rounded to the next lowest number. 
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Public Comment Received by Design Review Committee 

Prior to the Committee’s meeting, written public comment was received (Attachment 6), and 
public comment was received at the meeting as well. Concerns included: (1) proximity of the 
proposed development to the property line (five-foot setback); (2) sunlight/shading effects the 
proposed building would have on the neighboring property to the east; (3) allowed density 
calculations; (4) effects of multi-family housing on neighboring property values (5) proximity of 
“smart” utility meters to adjacent properties; (6) on-street parking availability; (7) stormwater 
drainage from the site; and (8) potential for inadvertent discovery during ground disturbance. 
 
As outlined in Table 1 above, the proposed project meets all applicable objective development 
standards including minimum setbacks, maximum dwelling units per acre, and minimum number 
of off-street parking spaces. Additionally, the City’s Small Municipal Separate Storm Sewer System 
(MS4) permit requires the on-site management of stormwater so that runoff does not exceed 
pre-project conditions. As presented in the original staff report for the Design Review 
Committee (Attachment 4), due to the project’s creation of 5,000 sf or more of impervious 
surface, the project is classified as a “Regulated Project” by the MS4 Permit and therefore will be 
required to prepare and implement a construction-phase Erosion and Sediment Control Plan and 
a post-construction Stormwater Control Plan consistent with the Humboldt Low Impact 
Development Manual requirements for Regulated Projects. Staff recommended, and continues to 
recommend, a condition of approval be included to ensure the applicant is aware of the City’s 
stormwater requirements.  
 
Project referrals were sent to other departments and agencies, including area Tribal Historic 
Preservation Officers (THPOs) for the Wiyot Tribe, Blue Lake Rancheria, and the Bear River 
Band. Although no comments were received indicating the site could contain cultural resources, 
Staff recommended, and continues to recommend, a condition be added to ensure the applicant 
is aware of the City’s standard inadvertent discovery protocol. 
 
Director Appeal and Planning Commission De Novo Review  

The Development Services Director appealed the Committee’s decision to deny Application No. 
DR-24-0001 to the Planning Commission (Commission), by filing a written appeal with the 
Department within ten days following the date of the decision (Pursuant to EMC 
§155.416.030[A][3]). The Director appealed the denial to ensure the City’s compliance with the 
Housing Accountability Act (HAA), as discussed further in the Director’s appeal memo 
(Attachment 3). 
 
The Department must schedule the appeal for a noticed public hearing by the Commission within 
60 days of the appeal filing (EMC §155.416.030[E][2]). The Committee voted to deny the project 
on May 8, 2024, and the appeal was made May 16, 2024, requiring an appeal hearing on or before 
July 15, 2024. The hearing is schedule before the Commission for June 26, 2024.  
 
The Commission is charged with reviewing the action taken by the Committee. The Commission 
may act on the subject of the appeal or any aspect of the appealed project (de novo review). The 
Commission’s decision may affirm, modify, or reverse the Committee’s denial. The Commission 
can also decide to remand the appeal to the Committee for further review, recommendation, or 
action, or forward the appeal to the City Council for review and decision. 
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The Commission’s decision to affirm, modify, or reverse the Committee’s denial can in turn be 
appealed to the City Council within ten days following the date of the decision. 
 
Design Review Authority 

Limitations Imposed by the City’s Zoning Code 

Pursuant to EMC §155.412.040(I) (Scope of Design Review), the City’s review authority must 
only consider those project features directly related to the seven Design Criteria in EMC 
§155.412.040 (J) (Design Review Criteria) (Pages 5-6 of Attachment 4).  
 

“The review authority may not require a modification to a project feature that complies 
with the mandatory development standards in the Zoning Code. For example, if a project 
complies with the minimum setback requirement, the review authority may not require 
an increased setback as a condition of Design Review approval. Design Review is intended 
to address only aesthetic considerations not otherwise regulated by the Zoning Code.” 
(EMC §155.412.040[I][3] [Scope of Design Review])  
 

Additionally, the review authority may not consider exterior building colors or other color 
choices, and may not require project changes to improve economic viability of a business as 
perceived by the review authority.  
 
Limitations Imposed by State Law 

As outlined in detail in the Director’s appeal (Attachment 3), the Housing Accountability Act 
(HAA) (Government Code §65589.5), establishes the state’s policy that a local government may 
not deny, reduce the density of, or make infeasible housing development projects which are 
consistent with objective General Plan, zoning, and health and safety standards. California 
Government Code §65589.5(h)(9) defines “objective” as “involving no personal or subjective 
judgment by a public official and being uniformly verifiable by reference to an external and uniform 
benchmark or criterion available and knowable by both the development applicant or proponent 
and the public official.”  
 
EMC §155.412.040(J) [Design Review Criteria] and (K) [Findings] are composed of non-objective 
standards and therefore, under the HAA, the City’s review authority may not deny the project 
(or reduce the project’s density or make the project infeasible) based on these standards.  
 
Scope of Design Review 

EMC §155.412.040 (Consistency) requires a project be determined consistent with all applicable 
objective policies and regulations of the General Plan and Zoning Code prior to being scheduled 
for Design Review. Prior to the project being heard at the May 8, 2024 meeting of the Committee, 
and as presented in Table 1 and in the original staff report for said meeting (Attachment 4), Staff 
confirmed the project complies with all applicable objective policies and standards.  
 
Based on the limitations on Design Review set forth in the City’s Zoning Code and State Law, in 
approving the project, the City’s review authority can condition/modify the project to change 
aesthetic aspects related to the Design Review Criteria, as long as any conditions imposed do 
not (1) modify a project feature that is already compliant with objective development standards; 
(2) reduce the residential density (number of housing units) of the proposed development, or (3) 
require changes to exterior building colors. The City’s review authority can also impose 
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conditions to ensure compliance with existing standards, as Staff has recommended for 
stormwater and inadvertent discovery protocol compliance for this project.  
 
The review authority could condition the project for design elements not regulated by the EMC, 
for example the project features window shutters on a portion of the windows and the review 
authority could condition the project to include window shutters on all windows for increased 
continuity in design, as long as the review authority associates the condition to one of the seven 
Design Review Criteria. 
 
ANALYSIS 

To approve a Design Review application, the Planning Commission must make the following 
findings: 
 
1. The proposed development will not be detrimental to public health, safety, or welfare or 

materially injurious to the properties or improvements in the vicinity. 
 
2. The proposed project complies with all seven Design Review criteria in EMC §155.412.040.I 

(Design Review Criteria) to the extent they apply: 
 

As presented in the original staff report (Attachment 4), the proposed five-plex is not detrimental 
to public health, safety, or welfare, or materially injurious to properties or improvements in the 
vicinity, and the proposed project complies with all seven Design Review Criteria. The applicable 
analysis and findings in Attachment 4 are incorporated as if set forth in full herein. 
 
ENVIRONMENTAL ASSESSMENT 

The City of Eureka, as Lead Agency, has determined the proposed project is categorically exempt 
from the provisions of the California Environmental Quality Act (CEQA), pursuant to §15332, 
In-Fill Development Projects, Class 32 of the CEQA guidelines because: (a) the project is 
consistent with the General Plan policies and the Zoning Code standards; (b) the project is within 
City limits on a site less than five acres in size (at 0.21 acre) and is surrounded by urban uses; (c) 
the site does not contain any habitat for rare or endangered species; (d) the project will not 
result in significant effects relating to traffic, noise, air quality, or water quality; and (e) the site is 
adequately served by all required utilities and public services, as presented in the original staff 
report (Attachment 4). 
 
PUBLIC HEARING NOTICE 

Public notification of the appeal consisted of notification by mail of property owners within a 300-
foot radius of the site on or before June 14, 2024. In addition, the notice was posted on the City’s 
website and bulletin boards. A public hearing notice sign was posted on the site on or before 
June 14, 2024. 
 
CONCLUSION 

The proposed project, as conditioned (Planning Commission Resolution [Attachment 1]), is 
consistent with the City’s General Plan, Zoning Code, and the required findings for approval for 
Design Review. As a result, Staff is recommending the Design Review Committee’s decision to 
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deny the project be reversed, and is instead recommending the Planning Commission approve 
the project with conditions as outlined in the original staff report.  
 
DOCUMENTS ATTACHED 

Attachment 1: Planning Commission Resolution  ............................................................ pages 8-12 
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