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PLANNING COMMISSION 
STAFF REPORT 

July 9, 2025 

Project Title: Accessory Dwelling Unit (ADU) and SB 9 Inland Zoning Code Update 

Location: Inland portion of the City 

Applicant: City of Eureka 

Property Owner: Various 

Purpose/Use: Update Inland Zone Code (Eureka Municipal Code Chapter 155) §§155.204 
(Residential Zoning Districts), 155.316 (Accessory Dwelling Units), and 
155.332.040 (Urban Lot Split Subdivision) consistent with current State 
ADU law (California Government Code [CA Govt. Code] §§66310-66324) 
and SB 9 (the California HOME Act; CA Govt. Code §§65852.21 and 
66411.7). 

California 
Environmental 

Quality Act (CEQA): 

Exempt under CA Govt. Code §§65852.21(k), and 66411.7(n) (Exemptions 
for local ordinances adopted to implement SB 9); CA Govt. Code 
§21080.17 (Exemption for local ordinances adopted to implement State 
ADU Law); and CEQA Guidelines §15061 (“Common Sense” exemption) 

Staff Contact: Cristin Kenyon, AICP, Development Services Director 

Recommendation: 1. Hold a public hearing; 
2. Consider the proposed amendment and CEQA exemptions; and 
3. Adopt a resolution recommending City Council adopt the proposed 

amendment. 

Motion: “I move the Planning Commission adopt a resolution recommending City 
Council adopt the proposed ADU and SB 9 Inland Zoning Code Update.” 

 
 

PROJECT DESCRIPTION AND BACKGROUND 
The City proposes to amend sections of the Inland Zoning Code (Eureka Municipal Code [EMC] 
Chapter 155) to clarify and align regulations for accessory dwelling units (ADUs) (EMC §155.316), 
residential zoning districts (EMC §155.204), and urban lot split subdivisions (EMC §155.332.040) 
with State law. The proposed changes ensure consistency with California Government Code (CA 
Govt. Code) §§66310–66324 (ADUs and junior accessory dwelling units [JADUs]), §65852.21 
(two primary dwelling units on one parcel in single-family zones), and §66411.7 (ministerial urban 
lot splits in single-family zones). The proposed ordinance to amend the Inland Zoning Code is 
included as Attachment 2, and the proposed modifications are shown in context in track changes 
in Attachment 3 and summarized below. 
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 Proposed Modifications to §155.316 (Accessory Dwelling Units) 
Since the City Council adopted the last cleanup amendment to the Inland Zoning Code on 
October 17, 2023, the State has made several significant changes to ADU law. As a result, the 
City’s current ADU regulations are now outdated. Key changes to State ADU law since 2023 
include: 

 Updated CA Govt. Code Numeration: SB (Senate Bill) 477 (2024) renumbered the 
sections of State law that govern ADUs and JADUs. These changes, effective March 25, 
2024, require the City to update references to State law throughout the City’s ADU 
regulations. 

 Amnesty for Unpermitted ADUs and JADUs. AB (Assembly Bill) 2533 (2024), effective 
January 1, 2025, prohibits cities from denying permits for unpermitted ADUs constructed 
before January 1, 2020, solely due to building code violations or noncompliance with ADU 
laws unless the Building Official finds that correcting the violation is necessary to protect 
the health and safety because the building is substandard pursuant to Health and Safety 
Code §17920.3. This change results in the need to update the nonconforming provisions 
of the City’s ADU regulations. 

 Parking Replacement Exemptions. SB 1211 (2024), effective January 1, 2025, specifies that 
uncovered, off-street parking spaces demolished in conjunction with the construction of 

an ADU do not need to be replaced. 
This results in the need to update the 
parking provisions of the City’s ADU 
regulations, which currently only 
exempt the replacement of covered 
off-street parking spaces. 

 Detached ADUs on Multi-Family 
Lots. SB 1211 also expanded 
allowances for detached ADUs on lots 
with existing multi-family dwellings—
up to eight, as long as the number of 
ADUs does not exceed the number of 
existing units. The City’s current 
allowance for two detached ADUs in 
conjunction with both existing and 
proposed multi-family dwellings must 
be updated. 

 Condominium Sales of ADUs. AB 
1033 (2023), effective January 1, 2024, 
made changes to State ADU Law (CA 
Gov. Code, §§66340-66342) allowing 
(but not requiring) cities to adopt 
ordinances permitting the separate sale 
of primary dwelling units and ADU(s) 
as condominiums. Staff recommends 

Figure 1. Inland Zoning District Map 
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adding this allowance by reference to the City’s ADU regulations. 
 
In reviewing the current State ADU law (Attachment 4) and the California Department of 
Housing and Community Development’s (HCD’s) ADU Handbook (January 2025), City staff 
identified further modifications to the City’s ADU regulations necessary to ensure compliance 
with State law, simplify implementation, and remove regulatory barriers to ADU construction, 
including: 

 Add references to JADUs in a number of places to clarify the regulations apply to both 
ADUs and JADUs. 

 Specify that the 45-day timeline to approve or deny an ADU application begins once a 
complete application is submitted. 

 Confirm ADUs are only permitted on lots with an existing or proposed primary dwelling. 

 Allow for two ADUs in conjunction with an existing or proposed single-family dwelling 
(the City code currently only allows one). CA Govt. Code §66323 requires the City to 
approve one ADU within the proposed space of a single-family dwelling or existing space 
of a single-family dwelling or accessory structure; and one detached, new construction 
ADU. To simplify, staff recommends allowing two ADUs, regardless of whether they are 
attached, detached, new construction, or conversion of existing space. 

 Clarify that up to four dwelling units are allowed on a parcel in the Residential Estate (RE) 
and Residential Low (R1) zoning districts, unless the lot is the result of an urban lot split—
in which case, a maximum of three units are allowed. The State allows the City to limit 
parcels resulting from urban lot splits to two units, but the City Council adopted more 
permissive allowances in 2022 which helped the City earn its “pro-housing” designation. 

 Specify that detached ADUs permitted in conjunction with existing multi-family dwellings 
must be separate from the primary structure but may be attached to each other. 

 Confirm that ADUs and JADUs within a proposed or existing primary dwelling must have 
their own exterior entrance. 

 Set a maximum size of 1,200 square feet for all ADUs. Although State law allows smaller 
maximums for ADUs attached to existing primary dwellings, a uniform standard simplifies 
administration. 

 Broaden a State-required prohibition on minimum setbacks from property lines for an 
ADU constructed in the same location and to the same dimensions as an existing 
structure. Staff recommends allowing an ADU to be built with modified dimensions, 
provided any modifications do not expand the footprint in the nonconforming setback 
area. 

 Remove a provision stating that State law prevails in case of a conflict. As outlined in a 
recent email to City staff from HCD staff (Attachment 5), pursuant to CA Govt. Code 
§66316, if the City’s ADU regulations fail to comply with current State ADU law, the 
City’s regulations become null and void. 
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 Proposed Modifications to §155.204 (Residential Zoning Districts) and §155.332.040 (Urban 
Lot Split Subdivision)  

Updates to the City’s ADU regulations require corresponding changes to the residential zoning 
district standards (EMC §155.204) to maintain internal consistency. In the course of this update, 
City staff also identified opportunities to improve the clarity and usability of EMC §155.204. 
 
Currently, §155.204 includes three lengthy and partially redundant development standards tables 
for the RE and R1 zoning districts. Two of these tables were added in 2022 to implement SB 9, 
which took effect on January 1, 2022. Staff and applicants have found the current structure difficult 
to navigate. 
 
SB 9 added CA Govt. Code §65852.21, requiring cities to allow two primary dwellings (attached 
or detached) on any lot zoned for single-family use, in addition to any permitted ADUs. SB 9 also 
added CA Govt. Code §66411.7, requiring cities to allow the subdivision of single-family-zoned 
lots into two parcels through a ministerial “urban lot split” subdivision, with a minimum parcel 
size of 1,200 square feet. CA Govt. Code §§65852.21 and 66411.7 are included in Attachment 4. 
While State ADU law affects all zoning districts where residences are permitted (all single- and 
multi-family and mixed-use districts within the City), SB 9 only affects single-family residential 
zoning districts (RE and R1 zoning districts).  
 
As part of the effort to streamline the development standards tables, City staff reviewed SB 9 in 
detail and identified key provisions missing from the City’s current code. In response, City staff 
proposes additional updates to both EMC §155.204 as well as modifications to EMC §155.332.040 
(Urban Lot Split Subdivision) to fully implement the requirements of SB 9. This includes a new 
division – proposed as EMC §155.204.030 – establishing standards for two single-family homes 
on one parcel (“SB 9 housing developments”) in the RE and R1 zoning district. 
 
ANALYSIS 
According to EMC §155.432.070 (Findings for Approval), to recommend Council adopt a zoning 
code text amendment, the Planning Commission must make all of the following findings: 

1. The proposed amendment is consistent with the General Plan and any applicable specific 
plan or area plan.  

2. The proposed amendment is internally consistent with other provisions of the Zoning 
Code.  

3. The proposed amendment will not be detrimental to the public interest, health, safety, 
convenience, or welfare. 

 
 General Plan Consistency 

The 2040 General Plan, including the 2019-2027 Housing Element, is the City’s state-mandated, 
overarching long-term policy document that guides future growth and development within the 
City. All City zoning must be consistent with the goals and policies of the 2040 General Plan.  
 
While the new ADU and SB 9 provisions were not explicitly anticipated by the General Plan, they 
are directly aligned with the overarching General Plan/Housing Element goals of increasing 
housing choice, diversity, ownership, and affordability, including: 
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Goal H-1: Eureka’s development regulations, permit processing procedures, and 
customer service standards are development-friendly and conducive to the 
production of housing; 

Goal H-2: The City government actively facilitates the creation of a range of new 
affordable and market rate housing units to accommodate future growth and to 
address the needs of all socioeconomic segments of the community; and 

Goal H-3: Owner-occupied affordable housing is among the mix of housing types 
created in Eureka. 

 
Specifically, the proposed amendment implements Housing Element policies related to:  

 Encouraging diverse housing options (Policies H-1.12 and H-2.1); 

 Supporting affordable-by-design residential units (Policies H-1.16 and H-3.1);  

 Promoting ADUs (Policy H-2.10); 

 Facilitating conversion of unused or under-utilized non-residential spaces into dwelling 
units (Policy H-2.23); 

 Allowing for urban lot split subdivisions (Policy H-2.23); 

 Enabling amnesty for illegal dwelling units (Policy H-1.21); and  

 Expanding condominium ownership opportunities (Policy H-3.2). 
 
In addition, the amendment advances broader General Plan themes of maximizing density on infill 
sites (Policies H-2.4, LU-5.3, and LU-6.2), and removing regulatory barriers to development 
(Policies LU-1.21, LU-6.1, and H-1.1). 
 
Finally, the proposed amendment directly implements Housing Element Implementation Program 
H-33, which requires the City to stay informed about housing-related legislation passed by the 
State Legislature and to make an on-going effort to update local development regulations to 
maintain consistency with this ever-changing body of State law. 
 
For these reasons, the proposed amendment is consistent with the 2040 General Plan and will 
help implement key Housing Element policies and programs aimed at addressing the City’s 
housing needs. 
 

 Zoning Code Internal Consistency 
The proposed amendment is intended to, and does, maintain and ensure internal consistency 
throughout the Inland Zoning Code itself as described in the Project Description and Background 
section above. 
  

 Public Interest, Health, Safety, Convenience, and Welfare 
The proposed amendment is intended to bring the City’s regulations into compliance with 
current State housing law, improving legal clarity and reducing confusion for property owners, 
developers, and City staff. The City’s current noncompliance with State ADU law renders the 
City’s ADU regulations null and void. This jeopardizes the City’s pro-housing designation, which 
was awarded in part because of the City’s permissive ADU regulations, which reduce barriers to 
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ADUs beyond the requirements of State ADU law (e.g., the City’s regulations set a maximum 
permit processing time of 45 days for ADUs and JADUs instead of the State-mandated 60-day 
deadline). Updating the ADU regulations to maintain the City’s pro-housing designation is within 
the public interest, as it makes the City eligible for certain grant funding, and makes applications 
for other grant funding more competitive. 
 
By incorporating all relevant provisions of SB 9 and current ADU law, the City supports statewide 
goals of increasing housing supply and affordability during a housing crisis. The City faces a 
significant challenge in the creation of additional housing supply: Eureka is largely built-out and 
there are relatively few sites that provide realistic opportunities for new development. Over half 
of the City’s residential units are currently single-family homes on individual lots, the vast majority 
of which could contain a second unit. According to estimates from the Housing Element based 
on utility data, only five percent of these single-family parcels already contain a second unit. Given 
these numbers, the creation of ADUs and second primary units under SB 9 constitute a 
substantial opportunity for the creation of housing in Eureka. If just 10 percent of these parcels 
created a second unit, 600 new housing units would be created and the City would see a six 
percent increase in total housing units, which is more than has been generated in Eureka in the 
past several decades. 
 
While some may perceive a new dwelling unit near their property line as an intrusion on their 
peace or comfort, State law explicitly identifies the provision of accessory dwelling units as a key 
strategy to address California’s housing crisis and affirms that increasing housing supply is a matter 
of statewide importance. In this context, the amendment appropriately balances individual 
concerns with the broader imperative to facilitate housing production. 
 
CONCLUSION 
Based on the analysis above, the required findings can be made to recommend adoption of the 
proposed amendment. 
 
ENVIRONMENTAL ASSESSMENT 
The City Council’s pending decision to adopt the proposed amendment (a decision for which the 
Planning Commission is providing a recommendation) is a discretionary action subject to 
environmental review in accordance with the California Environmental Quality Act (CEQA). 
However, the City, as Lead Agency, has determined the proposed amendment is exempt from 
the provisions of CEQA. The proposed amendment is intended to ensure compliance with SB 9 
(CA Govt. Code §§65852.21 and 66411.7) and State ADU and JADU law (CA Govt. Code 
§§66310-66342). CA Govt. Code §65852.21(k) and §66411.7(n) both explicitly state that 
ordinances adopted to implement SB 9 are not considered a project for the purpose of CEQA. 
Public Resources Code (CEQA) §21080.17 similarly states that CEQA does not apply to 
ordinances adopted by a City to implement State ADU or JADU law. Certain proposed 
modifications do not directly implement State law and instead are proposed as part of an on-
going code cleanup effort to ensure the Inland Zoning Code is understandable and user-friendly, 
by both Staff and the public. These non-substantive modifications are also exempt from the 
provisions of CEQA pursuant to §15061(b)(3), the Common Sense exemption, because it can be 
seen with certainty there is no possibility the activity in question may have a significant effect on 
the environment. 
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PUBLIC HEARING NOTICE 
Notice of the public hearing before the Planning Commission consisted of publication in the 
Times Standard on Wednesday, June 18, 2025. The notice was also posted on the City’s website 
and bulletin boards on June 18, 2025.  
 
DOCUMENTS ATTACHED 
Attachment 1: Draft Resolution  
Attachment 2: Draft Ordinance (clean copy) 
Attachment 3: Proposed Amendment to Chapter 155 (track changes) 
Attachment 4: Applicable CA Govt. Code Sections: ADU law (§§66310-66324) and SB 9 

(§§65852.21 and 66411.7) 
Attachment 5: Email Correspondence with HCD Staff 
 
 


