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RECOMMENDATION
e Hold a public hearing;

e Find the project exempt from the California Environmental Quality Act (CEQA)
pursuant to California Government Code (CA Govt. Code) 865852.21(k) and
866411.7(n) (Exemptions for local ordinances adopted to implement SB 9); CA
Govt. Code §21080.17 (Exemption for local ordinances adopted to implement
State ADU Law); and CEQA Guidelines §15061 (“Common Sense” exemption);
and

e Waive full reading, read by title only, and introduce Bill No. 1049-C.S., “An
ordinance of the City of Eureka amending Eureka Municipal Code Title 15,
Chapter 155 (the Inland Zoning Code), 8155.204 (Residential Zoning Districts),
8155.316 (Accessory Dwelling Units), and §155.332.040 (Urban Lot Split
Subdivision) consistent with current State law.”

FISCAL IMPACT
XINo Fiscal Impact [IIncluded in Budget [1Additional Appropriation

COUNCIL GOALS/STRATEGIC VISION

e Housing Element Implementation Program H-33: Verify Consistency with
State Housing Laws. Housing-related legislation is regularly passed by the
State Legislature. It is critical that the City maintain local development regulations
consistent with this ever-charging body of state law. This program calls for
consistency checks regarding specific topics, and generally requires an on-going
effort to maintain consistency with new legislation as it may be created in the
future.

DISCUSSION

The City proposes to amend the Inland Zoning Code (Eureka Municipal Code [EMC]
Chapter 155) to align local regulations for accessory dwelling units (ADUS), residential



zoning districts, and urban lot split subdivisions with current State law. These updates
ensure consistency with CA Govt. Code 8866310-66324 (ADUs and junior ADUS),
865852.21 (two primary dwelling units on a single-family parcel), and §66411.7
(ministerial urban lot splits in single-family zones).

The proposed ordinance (Bill No. 1049-C.S.) is included as Attachment 1, with the
specific modifications shown in context in redline edits in Attachment 2, and the
applicable State laws in Attachment 3.

Purpose and Impetus for Update

Since the last Inland Zoning Code update in October 2023, the State has adopted
significant ADU legislation. In May 2025, the California Department of Housing and
Community Development notified the City that, under CA Govt. Code 866316,
noncompliant local ADU ordinances are null and void (Attachment 5). To avoid
confusion for applicants and City staff, continue delivering clear and streamlined
regulations, and support housing production, the City is updating its ADU provisions
(EMC 8155.316) consistent with current State law. This update also helps maintain the
City’s pro-housing designation, which improves eligibility and competitiveness for
housing-related grants.

Key changes to State ADU law since 2023 include:

. Amnesty for Unpermitted ADUs. Assembly Bill (AB) 2533 (2024), effective
January 1, 2025, prohibits cities from denying permits for unpermitted ADUs
constructed before January 1, 2020, solely due to building code violations or
noncompliance with ADU laws, unless the Building Official finds that
correcting the violation is necessary to protect the health and safety because
the building is substandard pursuant to Health and Safety Code §17920.3.

. Parking Replacement Exemptions. Senate Bill (SB) 1211 (2024), effective
January 1, 2025, specifies that uncovered, off-street parking spaces
demolished in conjunction with the construction of an ADU do not need to be
replaced. Previously, State ADU law only exempted the replacement of
covered off-street parking spaces.

. Detached ADUs on Multi-Family Lots. SB 1211 also expands allowances
for detached ADUs on lots with existing multi-family dwellings, allowing up to
eight, as long as the number of ADUs does not exceed the number of existing
units. Previously, State ADU law only allowed two detached ADUSs in
conjunction with both existing and proposed multi-family dwellings.

. Condominium Sales of ADUs. AB 1033 (2023), effective January 1, 2024,
allows (but does not require) cities to adopt ordinances permitting the
separate sale of primary dwelling units and ADUs as condominiums. City staff
recommends adding this allowance by reference to the City’s ADU
regulations.



Updating the City’s ADU regulations triggers the need for corresponding changes to
residential district standards (EMC 8155.204) to maintain internal code consistency. In
the course of this update, City staff also identified opportunities to improve the clarity
and usability of EMC 8155.204, and to clarify and expand provisions related to SB 9
(2021).

SB 9, effective January 1, 2022, added CA Govt. Code §65852.21 and 866411.7
requiring cities to allow two primary dwellings per parcel in single-family zones (in
addition to ADUs), and to allow the subdivision of single-family-zoned lots into two
parcels through a ministerial “urban lot split” subdivision, with a minimum parcel size of
1,200 square feet. Although SB 9 was incorporated into the Inland Zone Code in 2022,
additional updates to both EMC 8§155.204 and EMC 8155.332.040 (Urban Lot Split
Subdivision) are necessary to fully implement the requirements of SB 9.

Planning Commission Public Hearing

The Planning Commission held a noticed public hearing on the proposed Inland Zoning
Code amendment on July 9, 2025. Prior to the hearing, the City received
correspondence from the California Housing Defense Fund (CalHDF) asserting that the
draft ordinance conflicted with State law by imposing limitations on certain categories of
ADUs identified in CA Govt. Code 866323(a), specifically regarding maximum unit size,
minimum front setbacks, and historic preservation review. In response, City staff
prepared an addendum to the Planning Commission’s agenda packet proposing
modifications to bring the ordinance into compliance. The Planning Commission
ultimately voted 3-0 (with two members absent) to recommend City Council adopt the
ordinance, as modified by the addendum. One member of the public spoke at the
hearing in support. The Planning Commissions’ staff report, resolution, and addendum
are provided as Attachment 4.

Standard of Review

Pursuant to EMC 8155.432.060 (City Council Hearing and Action), the City Council may
approve, approve with modification, or deny the proposed Inland Zoning Code
amendment based upon the findings specified in EMC §155.432.070 (Findings for
Approval):

1. The proposed amendment is consistent with the General Plan and any applicable
specific plan or area plan.

2. The proposed amendment is internally consistent with other provisions of the
Zoning Code.

3. The proposed amendment will not be detrimental to the public interest, health,
safety, convenience, or welfare.

The required findings and analysis are included in the Planning Commission’s staff
report, Attachment 4, pgs. 4-6.



ENVIRONMENTAL ASSESSMENT

The City Council’s decision to adopt the proposed Inland Zoning Code amendment is a
discretionary action subject to environmental review in accordance with the California
Environmental Quality Act (CEQA). However, the City, as Lead Agency, has determined
the proposed amendment is exempt from the provisions of CEQA. The proposed
amendment is intended to ensure compliance with SB 9 (CA Govt. Code §865852.21
and 66411.7) and State ADU and JADU law (CA Govt. Code 8866310-66342). CA
Govt. Code 865852.21(k) and 866411.7(n) both explicitly state that ordinances adopted
to implement SB 9 are not considered a project for the purpose of CEQA. Public
Resources Code (CEQA) §21080.17 similarly states that CEQA does not apply to
ordinances adopted by a City to implement State ADU law. Certain proposed
modifications do not directly implement State law and instead are proposed as part of
an on-going code cleanup effort to ensure the Inland Zoning Code is understandable
and user-friendly, by both City staff and the public. These non-substantive modifications
are also exempt from the provisions of CEQA pursuant to CEQA Guidelines
815061(b)(3), the Common Sense exemption, because it can be seen with certainty
there is no possibility the activity in question may have a significant effect on the
environment.

PUBLIC HEARING NOTICE

Notice of the public hearing before the City Council was published in the Times
Standard and posted on the City website and bulletin boards on Wednesday, July 15,
2025.

DOCUMENTS ATTACHED

Attachment 1: Bill No. 1049-C.S.

Attachment 2: Redline edits to EMC Chapter 155

Attachment 3: Applicable CA Govt. Code Sections

Attachment 4: Planning Commission Packet

Attachment 5: Email Correspondence with the California Department of Housing and
Community Development (HCD) Staff




