THE CITY OF

El E A PLANNING COMMISSION
K STAFF REPORT

DEVELOPMENT SERVICES JU|Y 9, 2025

Project Title: | Accessory Dwelling Unit (ADU) and SB 9 Inland Zoning Code Update

Location:  Inland portion of the City

Applicant: | City of Eureka

Property Owner: Various

Purpose/Use: Update Inland Zone Code (Eureka Municipal Code Chapter 155) §§155.204
(Residential Zoning Districts), 155.316 (Accessory Dwelling Units), and
155.332.040 (Urban Lot Split Subdivision) consistent with current State
ADU law (California Government Code [CA Govt. Code] §§66310-66324)
and SB 9 (the California HOME Act; CA Govt. Code §§65852.21 and
66411.7).

California Exempt under CA Govt. Code §§65852.21(k), and 66411.7(n) (Exemptions
Environmental | for local ordinances adopted to implement SB 9); CA Govt. Code
Quality Act (CEQA): §21080.17 (Exemption for local ordinances adopted to implement State
ADU Law); and CEQA Guidelines §15061 (“Common Sense” exemption)

Staff Contact: | Cristin Kenyon, AICP, Development Services Director

Recommendation: | |. Hold a public hearing;
2. Consider the proposed amendment and CEQA exemptions; and

3. Adopt a resolution recommending City Council adopt the proposed
amendment.

Motion:  “/ move the Planning Commission adopt a resolution recommending City
Council adopt the proposed ADU and SB 9 Inland Zoning Code Update.”

PROJECT DESCRIPTION AND BACKGROUND

The City proposes to amend sections of the Inland Zoning Code (Eureka Municipal Code [EMC]
Chapter 155) to clarify and align regulations for accessory dwelling units (ADUs) (EMC §155.316),
residential zoning districts (EMC §155.204), and urban lot split subdivisions (EMC §155.332.040)
with State law. The proposed changes ensure consistency with California Government Code (CA
Govt. Code) §§66310-66324 (ADUs and junior accessory dwelling units [JADUs]), §65852.21
(two primary dwelling units on one parcel in single-family zones), and §66411.7 (ministerial urban
lot splits in single-family zones). The proposed ordinance to amend the Inland Zoning Code is
included as Attachment 2, and the proposed modifications are shown in context in track changes
in Attachment 3 and summarized below.
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I. Proposed Modifications to §155.316 (Accessory Dwelling Units)

Since the City Council adopted the last cleanup amendment to the Inland Zoning Code on
October 17, 2023, the State has made several significant changes to ADU law. As a result, the
City’s current ADU regulations are now outdated. Key changes to State ADU law since 2023
include:

e Updated CA Govt. Code Numeration: SB (Senate Bill) 477 (2024) renumbered the
sections of State law that govern ADUs and JADUs. These changes, effective March 25,
2024, require the City to update references to State law throughout the City’s ADU
regulations.

¢ Amnesty for Unpermitted ADUs and JADUs. AB (Assembly Bill) 2533 (2024), effective
January 1, 2025, prohibits cities from denying permits for unpermitted ADUs constructed
before January 1, 2020, solely due to building code violations or noncompliance with ADU
laws unless the Building Official finds that correcting the violation is necessary to protect
the health and safety because the building is substandard pursuant to Health and Safety
Code §17920.3. This change results in the need to update the nonconforming provisions
of the City’s ADU regulations.

e Parking Replacement Exemptions. SB 1211 (2024), effective January |, 2025, specifies that

uncovered, off-street parking spaces demolished in conjunction with the construction of

an ADU do not need to be replaced.

This results in the need to update the

parking provisions of the City’s ADU

| regulations, which currently only

exempt the replacement of covered
off-street parking spaces.

1 e Detached ADUs on Multi-Family
4 Lots. SB 1211 also expanded
‘4 allowances for detached ADUs on lots
with existing multi-family dwellings—
up to eight, as long as the number of
ADUs does not exceed the number of
existing units. The City’s current
allowance for two detached ADUs in
{ conjunction with both existing and
proposed multi-family dwellings must
be updated.

@ o Condominium Sales of ADUs. AB
§ 1033 (2023), effective January |, 2024,
made changes to State ADU Law (CA
Gov. Code, §§66340-66342) allowing
(but not requiring) cities to adopt
ordinances permitting the separate sale
of primary dwelling units and ADU(s)
as condominiums. Staff recommends

Figure |. Inland Zoni
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adding this allowance by reference to the City’s ADU regulations.

In reviewing the current State ADU law (Attachment 4) and the California Department of
Housing and Community Development’s (HCD’s) ADU Handbook (January 2025), City staff
identified further modifications to the City’s ADU regulations necessary to ensure compliance
with State law, simplify implementation, and remove regulatory barriers to ADU construction,
including:

Add references to JADUs in a number of places to clarify the regulations apply to both
ADUs and JADUs.

Specify that the 45-day timeline to approve or deny an ADU application begins once a
complete application is submitted.

Confirm ADUs are only permitted on lots with an existing or proposed primary dwelling.

Allow for two ADUs in conjunction with an existing or proposed single-family dwelling
(the City code currently only allows one). CA Govt. Code §66323 requires the City to
approve one ADU within the proposed space of a single-family dwelling or existing space
of a single-family dwelling or accessory structure; and one detached, new construction
ADU. To simplify, staff recommends allowing two ADUs, regardless of whether they are
attached, detached, new construction, or conversion of existing space.

Clarify that up to four dwelling units are allowed on a parcel in the Residential Estate (RE)
and Residential Low (RI) zoning districts, unless the lot is the result of an urban lot split—
in which case, a maximum of three units are allowed. The State allows the City to limit
parcels resulting from urban lot splits to two units, but the City Council adopted more
permissive allowances in 2022 which helped the City earn its “pro-housing” designation.

Specify that detached ADUs permitted in conjunction with existing multi-family dwellings
must be separate from the primary structure but may be attached to each other.

Confirm that ADUs and JADUs within a proposed or existing primary dwelling must have
their own exterior entrance.

Set a maximum size of 1,200 square feet for all ADUs. Although State law allows smaller
maximums for ADUs attached to existing primary dwellings, a uniform standard simplifies
administration.

Broaden a State-required prohibition on minimum setbacks from property lines for an
ADU constructed in the same location and to the same dimensions as an existing
structure. Staff recommends allowing an ADU to be built with modified dimensions,
provided any modifications do not expand the footprint in the nonconforming setback
area.

Remove a provision stating that State law prevails in case of a conflict. As outlined in a
recent email to City staff from HCD staff (Attachment 5), pursuant to CA Govt. Code
§66316, if the City’s ADU regulations fail to comply with current State ADU law, the
City’s regulations become null and void.
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2.  Proposed Modifications to §155.204 (Residential Zoning Districts) and §155.332.040 (Urban
Lot Split Subdivision)

Updates to the City’s ADU regulations require corresponding changes to the residential zoning

district standards (EMC §155.204) to maintain internal consistency. In the course of this update,

City staff also identified opportunities to improve the clarity and usability of EMC §155.204.

Currently, §155.204 includes three lengthy and partially redundant development standards tables
for the RE and R zoning districts. Two of these tables were added in 2022 to implement SB 9,
which took effect on January |, 2022. Staff and applicants have found the current structure difficult
to navigate.

SB 9 added CA Govt. Code §65852.21, requiring cities to allow two primary dwellings (attached
or detached) on any lot zoned for single-family use, in addition to any permitted ADUs. SB 9 also
added CA Govt. Code §66411.7, requiring cities to allow the subdivision of single-family-zoned
lots into two parcels through a ministerial “urban lot split” subdivision, with a minimum parcel
size of 1,200 square feet. CA Govt. Code §§65852.21 and 6641 1.7 are included in Attachment 4.
While State ADU law affects all zoning districts where residences are permitted (all single- and
multi-family and mixed-use districts within the City), SB 9 only affects single-family residential
zoning districts (RE and R1 zoning districts).

As part of the effort to streamline the development standards tables, City staff reviewed SB 9 in
detail and identified key provisions missing from the City’s current code. In response, City staff
proposes additional updates to both EMC §155.204 as well as modifications to EMC §155.332.040
(Urban Lot Split Subdivision) to fully implement the requirements of SB 9. This includes a new
division — proposed as EMC §155.204.030 — establishing standards for two single-family homes
on one parcel (“SB 9 housing developments”) in the RE and R zoning district.

ANALYSIS
According to EMC §155.432.070 (Findings for Approval), to recommend Council adopt a zoning
code text amendment, the Planning Commission must make all of the following findings:

I. The proposed amendment is consistent with the General Plan and any applicable specific
plan or area plan.

2. The proposed amendment is internally consistent with other provisions of the Zoning
Code.

3. The proposed amendment will not be detrimental to the public interest, health, safety,
convenience, or welfare.

I. General Plan Consistency

The 2040 General Plan, including the 2019-2027 Housing Element, is the City’s state-mandated,
overarching long-term policy document that guides future growth and development within the
City. All City zoning must be consistent with the goals and policies of the 2040 General Plan.

While the new ADU and SB 9 provisions were not explicitly anticipated by the General Plan, they
are directly aligned with the overarching General Plan/Housing Element goals of increasing
housing choice, diversity, ownership, and affordability, including:
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Goal H-I: Eureka’s development regulations, permit processing procedures, and
customer service standards are development-friendly and conducive to the
production of housing;

Goal H-2: The City government actively facilitates the creation of a range of new
affordable and market rate housing units to accommodate future growth and to
address the needs of all socioeconomic segments of the community; and

Goal H-3: Owner-occupied affordable housing is among the mix of housing types
created in Eureka.
Specifically, the proposed amendment implements Housing Element policies related to:
e Encouraging diverse housing options (Policies H-1.12 and H-2.1);
e Supporting affordable-by-design residential units (Policies H-1.16 and H-3.1);
e Promoting ADUs (Policy H-2.10);

e Facilitating conversion of unused or under-utilized non-residential spaces into dwelling
units (Policy H-2.23);

e Allowing for urban lot split subdivisions (Policy H-2.23);
e Enabling amnesty for illegal dwelling units (Policy H-1.21); and
e Expanding condominium ownership opportunities (Policy H-3.2).
In addition, the amendment advances broader General Plan themes of maximizing density on infill

sites (Policies H-2.4, LU-5.3, and LU-6.2), and removing regulatory barriers to development
(Policies LU-1.21, LU-6.1, and H-1.1).

Finally, the proposed amendment directly implements Housing Element Implementation Program
H-33, which requires the City to stay informed about housing-related legislation passed by the
State Legislature and to make an on-going effort to update local development regulations to
maintain consistency with this ever-changing body of State law.

For these reasons, the proposed amendment is consistent with the 2040 General Plan and will
help implement key Housing Element policies and programs aimed at addressing the City’s

housing needs.

2.  Zoning Code Internal Consistency

The proposed amendment is intended to, and does, maintain and ensure internal consistency
throughout the Inland Zoning Code itself as described in the Project Description and Background
section above.

3.  Public Interest, Health, Safety, Convenience, and Welfare

The proposed amendment is intended to bring the City’s regulations into compliance with
current State housing law, improving legal clarity and reducing confusion for property owners,
developers, and City staff. The City’s current noncompliance with State ADU law renders the
City’s ADU regulations null and void. This jeopardizes the City’s pro-housing designation, which
was awarded in part because of the City’s permissive ADU regulations, which reduce barriers to

5
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ADUs beyond the requirements of State ADU law (e.g., the City’s regulations set a maximum
permit processing time of 45 days for ADUs and JADUs instead of the State-mandated 60-day
deadline). Updating the ADU regulations to maintain the City’s pro-housing designation is within
the public interest, as it makes the City eligible for certain grant funding, and makes applications
for other grant funding more competitive.

By incorporating all relevant provisions of SB 9 and current ADU law, the City supports statewide
goals of increasing housing supply and affordability during a housing crisis. The City faces a
significant challenge in the creation of additional housing supply: Eureka is largely built-out and
there are relatively few sites that provide realistic opportunities for new development. Over half
of the City’s residential units are currently single-family homes on individual lots, the vast majority
of which could contain a second unit. According to estimates from the Housing Element based
on utility data, only five percent of these single-family parcels already contain a second unit. Given
these numbers, the creation of ADUs and second primary units under SB 9 constitute a
substantial opportunity for the creation of housing in Eureka. If just 10 percent of these parcels
created a second unit, 600 new housing units would be created and the City would see a six
percent increase in total housing units, which is more than has been generated in Eureka in the
past several decades.

While some may perceive a new dwelling unit near their property line as an intrusion on their
peace or comfort, State law explicitly identifies the provision of accessory dwelling units as a key
strategy to address California’s housing crisis and affirms that increasing housing supply is a matter
of statewide importance. In this context, the amendment appropriately balances individual
concerns with the broader imperative to facilitate housing production.

CONCLUSION

Based on the analysis above, the required findings can be made to recommend adoption of the
proposed amendment.

ENVIRONMENTAL ASSESSMENT

The City Council’s pending decision to adopt the proposed amendment (a decision for which the
Planning Commission is providing a recommendation) is a discretionary action subject to
environmental review in accordance with the California Environmental Quality Act (CEQA).
However, the City, as Lead Agency, has determined the proposed amendment is exempt from
the provisions of CEQA. The proposed amendment is intended to ensure compliance with SB 9
(CA Govt. Code §§65852.21 and 66411.7) and State ADU and JADU law (CA Govt. Code
§§66310-66342). CA Govt. Code §65852.21(k) and §66411.7(n) both explicitly state that
ordinances adopted to implement SB 9 are not considered a project for the purpose of CEQA.
Public Resources Code (CEQA) §21080.17 similarly states that CEQA does not apply to
ordinances adopted by a City to implement State ADU or JADU law. Certain proposed
modifications do not directly implement State law and instead are proposed as part of an on-
going code cleanup effort to ensure the Inland Zoning Code is understandable and user-friendly,
by both Staff and the public. These non-substantive modifications are also exempt from the
provisions of CEQA pursuant to §15061(b)(3), the Common Sense exemption, because it can be
seen with certainty there is no possibility the activity in question may have a significant effect on
the environment.
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PUBLIC HEARING NOTICE

Notice of the public hearing before the Planning Commission consisted of publication in the
Times Standard on Wednesday, June 18, 2025. The notice was also posted on the City’s website
and bulletin boards on June 18, 2025.

DOCUMENTS ATTACHED PpC Attachments are not included in City Council agenda packet

Attachment |: Draft Resolution

Attachment 2: Draft Ordinance (clean copy)

Attachment 3: Proposed Amendment to Chapter 155 (track changes)

Attachment 4: Applicable CA Govt. Code Sections: ADU law (§§66310-66324) and SB 9
(§§65852.21 and 66411.7)

Attachment 5: Email Correspondence with HCD Staff
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RESOLUTION NO. 2025-12

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF EUREKA
RECOMMENDING THE CITY COUNCIL ADOPT AN ORDINANCE AMENDING INLAND
ZONING CODE §§155.204 (RESIDENTIAL ZONING DISTRICTS), 155.316 (ACCESSORY
DWELLING UNITS), AND 155.332.040 (URBAN LOT SPLIT SUBDIVISION) CONSISTENT
WITH CURRENT STATE LAW

WHEREAS, the City’s Housing Element includes Implementation Program H-33, which requires
the City to stay informed about housing-related legislation passed by the State Legislature and to
make an on-going effort to update local development regulations to maintain consistency with
this ever-changing body of State law; and

WHEREAS, the City proposes to amend sections of the Inland Zoning Code (Eureka Municipal
Code [EMC] Chapter |55) regulating accessory dwelling units (ADUs; EMC §155.316), residential
zoning districts (EMC §155.204), and urban lot split subdivisions (EMC §155.332.040) consistent
with current State housing law; and

WHEREAS, since the City Council adopted the last cleanup amendment to the Inland Zoning
Code on October 17,2023, the State has made several significant changes to ADU law (California
Government Code [CA Govt. Code] §§66310-66324) that must be incorporated into the City’s
ADU regulations to ensure compliance; and

WHEREAS, in reviewing the current State ADU law, City staff identified further modifications to
the City’s ADU regulations necessary to ensure compliance with State law, simplify
implementation, and remove regulatory barriers to ADU construction; and

WHEREAS, Senate Bill (SB) 9 went into effect on January |, 2022 requiring the City of Eureka to
allow property owners to split properties in the Residential Estate (RE) and Residential Low (R1)
inland (single-family) zoning districts into two lots each with a minimum parcel size of 1,200
square feet (CA Govt. Code §66411.7), and build two attached or detached primary residential
units on each single-family-zoned lot (CA Govt. Code §65852.21); and

WHEREAS, while the City adopted an Inland Zoning Code amendment in February 2022 in order
to implement SB 9, key provisions of CA Govt. Code §§66411.7 and 65852.21 were omitted and
are now proposed to be added to EMC §155.204 (Residential Zoning Districts and EMC
§155.332.040 (Urban Lot Split Subdivision) to fully implement the requirements of SB 9; and

WHEREAS, additional changes to the implicated Inland Zoning Code sections are proposed as
part of the amendment as part of an on-going code cleanup effort to ensure the zoning code is
understandable and user-friendly, by both Staff and the public; and

WHEREAS, EMC §155.432 regulates Inland Zoning Code amendments, and requires the Planning
Commission to hold a public hearing on a proposed amendment for the purpose of
recommending action to the City Council based upon the findings specified in §155.432.070
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(Findings for Approval); and

WHEREAS, the City Council’s pending decision to adopt the proposed amendment (a decision
for which the Planning Commission is providing a recommendation) is a discretionary action

subject to environmental review in accordance with the California Environmental Quality Act
(CEQA); and

WHEREAS, the Planning Commission of the City of Eureka did hold a duly noticed public hearing
at City Hall in the City of Eureka on July 9, 2025 at 5:30 p.m., both in-person in the Council
Chamber and via Zoom, to consider the proposed amendment; and

WHEREAS, the Planning Commission of the City of Eureka has reviewed the proposed
amendment in accordance with EMC §155.432 (Zoning Code and General Plan Amendments),
and after due consideration of all testimony, evidence, and reports offered at the public hearing,
does hereby find and determine the following facts:

I. The proposed amendment is consistent with the General Plan, including Implementation
Program H-33 of the Housing Element which requires the City to make an on-going effort
to update local development regulations to maintain consistency with changes to state
housing law.

2. The proposed amendment is internally consistent with the remainder of the Zoning Code.

3. The proposed amendment will not be detrimental to the public interest, health, safety,
convenience, or welfare.

4. Local ordinances adopted to implement State ADU law and SB 9, including the currently
proposed Inland Zoning Code amendment, are exempt from CEQA pursuant to CA Govt.
Code §§21080.17, 65852.21(k), and 6641 1.7(n). Other proposed minor modifications to
the implicated sections of the Inland Zoning Code intended to improve readability are
also exempt under the Common Sense Exemption, CEQA Guidelines §15061(b)(3),
because it can be seen with certainty that there is no possibility the project may have a
significant effect on the environment.

NOW THEREFORE, BE IT RESOLVED that the Planning Commission of the City of Eureka does
hereby recommend the City Council adopt the proposed Inland Zoning Code amendment, with
the changes proposed in the Addendum (attached).

PASSED, APPROVED AND ADOPTED by the Planning Commission of the City of Eureka in
the County of Humboldet, State of California, on the 9% day of July, 2025 by the following vote:

AYES: COMMISSIONERS MAIER, KRAFT, LAZAR
NOES: NONE

ABSENT: COMMISSIONERS BENSON, FREITAS
ABSTAIN: NONE
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ADDENDUM TO ITEM F3

DATE: 7/9/25
To:  Planning Commission

FROM: Cristin Kenyon, AICP, Development Services Director
SUBJECT: Addendum to Item F3, ADU and SB 9 Inland Zoning Code Update

This addendum outlines minor revisions to the proposed update to the City’s Accessory Dwelling
Unit (ADU) regulations (Eureka Municipal Code [EMC] §155.316) in response to correspondence
received today from the California Housing Defense Fund (CalHDF). CalHDF asserts that the
draft ordinance conflicts with State law by imposing limitations on certain categories of ADUs
identified in Government Code §66323(a), specifically with respect to:

e Maximum unit size,
e  Minimum front setbacks, and

e Historic Preservation review.

Staff has reviewed the concerns raised and concurs that these provisions must be revised to
ensure full compliance with State law.

Staff continues to recommend that the Planning Commission, following the public hearing,
recommend City Council adoption of the proposed amendment to the Inland Zoning Code, as
modified by the changes presented in this addendum.

The proposed modifications are included below and shown in context in Exhibit A. For reference,
the text of Government Code §66323(a) and (b) is included as Exhibit B.

Newly Proposed Changes to ADU Regulations (Text to be deleted is shown in betd-deuble
strikethrough, and text to be added is shown in bold double underline format)

I. Modify EMC §155.316.060.D (Maximum Unit Size) as follows:

D. Maximum Unit Size.

1. Junior Accessory Dwelling Unit. The floor area of a junior accessory dwelling unit may
not exceed 500 square feet in size. See 155.112.050.B (Floor Area Calculation for Junior
Accessory Dwelling Unit) for rules of measurement.

2. Accessory Dwelling Unit. The floor area for an accessory dwelling unit (either attached
or detached) may not exceed 1,200 square feet.
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a. Accessory dwelling units that qualify for approval under Government Code

66323(a)(1), (3), or (4) are exempt from this maximum size requirement.

3. Calculating Size. The floor area calculation for accessory dwelling units and junior
accessory dwelling units does not include covered parking.

2. Modify EMC §155.316.060.F (Setbacks) as follows:

F. Setbacks.

1. Minimum Setbacks from Property Lines. The setbacks for accessory dwelling units
shall be the same as those required for primary structures in the applicable zoning
district, except as provided below:

a. Side and Rear Setbacks. The minimum side and rear setback for accessory
dwelling units is four feet, unless the applicable zoning district permits a smaller
minimum setback for primary structures, in which case that smaller setback
applies.

b. Second Floor or Conversion. No additional setbacks are required for:
(1) An existing structure that is converted to an accessory dwelling unit,
(2) An accessory dwelling unit constructed above an existing structure, or

(3) An accessory dwelling unit constructed in the same location as an existing
structure, provided any modifications to the dimensions do not expand the
footprint in the nonconforming setback area.

Front Setback WaiverExemption. #

minimum front setback is required for:

(1) A_new-construction accessory dwelling unit that is 800 square feet or smaller
in sizefloor area and complies with minimum four-foot side and rear yard

setbacks.
(2) Accessory dwelling units and junior accessory dwelling units that qualify for
approval under Government Code 66323(a)(1)—(4).

3. Modify EMC §155.316.060.H (Historic Review) as follows:

H. Historic Review.
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New construction, exterior alterations or additions for an accessory dwelling unit on a

property listed on the Local Register of Historic Places shall comply with Eureka Municipal
Code Chapter 157, except the following types of accessory dwelling units are exempt from
Historic Preservation Review:

1.

A new-construction, detached accessory dwelling unit not located between a historic
building and the street.

The conversion of an existing interior space or structure to an accessory dwelling unit
where no exterior alterations are proposed (interior construction only).

A new-construction attached accessory dwelling unit that is not visible from the
sidewalk, alley or street because it is blocked from view by permanent structures.

Accessory dwelling units that qualify for approval under Government Code
66323(a)(1)—(4).



Exhibit A: EMC §155.316 as Proposed to be Amended with Newly
Recommended Changes Included in Track Changes
155.316 — ACCESSORY DWELLING UNITS

155.316.010 — Purpose

This section establishes standards for accessory dwelling units and junior accessory dwelling units in
conformance with Government Code 66310-66324. See 155.304.130 (Tiny Houses on Wheels) for
regulations to use a Tiny House on Wheels as an Accessory Dwelling Unit.

155.316.020 — Permitting Process

A. Zoning Clearance. Accessory dwelling units and junior accessory dwelling units consistent
with the requirements of this section are allowed by-right with a Zoning Clearance (i.e.,
building permit approval).

B. Time Limit to Act. On lots with an existing single- or multi-family dwelling, an accessory
dwelling unit or junior accessory dwelling unit shall be approved or denied within 45 days of
submission of a complete application.

1. If an applicant applies for both a new primary dwelling and an accessory dwelling unit
or junior accessory dwelling unit, the City may delay approving or denying the accessory
dwelling unit or junior accessory dwelling unit the City approves or denies the primary
dwelling.

155.316.030 — Where Allowed

An accessory dwelling unit is permitted on any lot where single- or multi-family dwellings are a
permitted use, and where there is an existing or proposed primary dwelling.

155.316.040 — Number of Accessory Dwelling Units
A. Single Family Dwelling.

1. On alot with an existing or proposed single-family dwelling, the following maximum
number of accessory dwelling units are allowed:

a. Two attached or detached accessory dwelling units; and
b. One junior accessory dwelling unit pursuant to Government Code 66333-66339.

2. Relationship to SB 9 residential developments and urban lot split subdivisions in the
RE and R1 zoning districts.



In no case shall the total number of primary dwellings, accessory dwelling units,
and junior accessory dwelling units exceed four on any given lot in the RE or R1
zoning districts.

When a lot split occurs under Government Code 66411.7 and 155.332.040 (Urban
Lot Split Subdivisions), each resulting lot is limited to three dwelling units: one
single-family home, one junior accessory dwelling unit, and either one additional
single-family home or one accessory dwelling unit.

B. Multi-family Dwelling.

1.

On a lot with an existing multi-family dwelling, the following maximum number of

accessory dwelling units are allowed:

a.

Up to eight detached accessory dwelling units, provided the number of accessory
dwelling units does not exceed the number of existing primary dwelling units on
the lot (detached accessory dwelling units are not required to be detached from
each other but must be detached from the multi-family dwelling); and

One or more accessory dwelling units within portions of the existing multi-family
dwelling that are not used as liveable space. Examples of such areas include
garages, storage rooms, boiler rooms, passageways, attics, and basements that
are not used as habitable space. The number of these internal accessory dwelling
units may not exceed 25% of the total number of dwelling units in the existing
structure, or at least one accessory dwelling unit, whichever is greater.

On a lot with a proposed multi-family dwelling, not more than two attached or
detached accessory dwelling units are allowed.

155.316.050 — Accessory Dwelling Units as Short-term Rentals

An accessory dwelling unit or junior accessory dwelling unit in a residential or mixed-use zoning district
may not be converted to, or utilized as, a short-term, transient, vacation rental or commercial lodging if
the accessory dwelling unit or junior accessory dwelling unit was granted a certificate of occupancy after
January 1, 2020.

155.316.060 — Site and Design Standards

A. General Standards.

.

Accessory dwelling units and junior accessory dwelling units are not considered for the
purposes of evaluating the density requirements established by the General Plan; are
considered residential uses; and may count as a dwelling unit for purposes of identifying
adequate sites for housing.

Accessory dwelling units may be sold separately from the primary dwelling unit(s) only
as permitted by California Government Code 66341 or 66342.



Accessory dwelling units and junior accessory dwelling units must comply with the state
building standards for dwellings as determined by the Building Official, except as
provided by 155.316.060.1.2.

The floor area of an accessory dwelling unit or junior accessory dwelling unit may not be
less than the floor area required for an efficiency dwelling unit.

B. Height, FAR, and Site Coverage.

.

2.

Accessory dwelling units are subject to the same height standards that apply to primary
dwellings on the lot in the applicable zoning district.

FAR and site coverage standards do not apply to accessory dwelling unit.

C. Relationship to Residential Structures.

1.

An accessory dwelling unit may be within, attached to, or detached from a single- or
multi-family residential structure.

A junior accessory dwelling unit must be contained entirely within an existing or
proposed single-family residence. For purposes of this standard, enclosed uses within
the residence, such as attached garages, are considered a part of the residence.

An accessory dwelling unit or junior accessory dwelling unit within a proposed or
existing primary residence must have its own separate exterior access.

An accessory dwelling unit or junior accessory dwelling unit must have kitchen and
bathroom facilities that are separate from the primary dwelling, except as allowed by
Paragraph (5) of this division.

A junior accessory dwelling unit may have an efficiency kitchen as defined in
Government Code 66333(f). Bathroom facilities, but not the efficiency kitchen, may be
shared with the primary dwelling. If the bathroom is shared with the primary dwelling,
the junior accessory dwelling unit must have an interior entry to the primary dwelling’s
main living area.

D. Maximum Unit Size.

1.

2

Junior Accessory Dwelling Unit. The floor area of a junior accessory dwelling unit may
not exceed 500 square feet in size. See 155.112.050.B (Floor Area Calculation for Junior
Accessory Dwelling Unit) for rules of measurement.

Accessory Dwelling Unit. The floor area for an accessory dwelling unit (either attached
or detached) may not exceed 1,200 square feet.

a. Accessory dwelling units that qualify for approval under Government Code

66323(a)(1), (3), or (4) are exempt from this maximum size requirement.




3. Calculating Size. The floor area calculation for accessory dwelling units and junior
accessory dwelling units does not include covered parking.

E. Existing Home Designated as Accessory Unit. If a lot contains an existing single-family
home 1,200 square feet in size or smaller, the existing home may be designated as an
accessory dwelling unit as part of a project to construct a new single-family home on the
lot.

F. Setbacks.

1. Minimum Setbacks from Property Lines. The setbacks for accessory dwelling units shall
be the same as those required for primary structures in the applicable zoning district,
except as provided below:

a. Side and Rear Setbacks. The minimum side and rear setback for accessory dwelling
units is four feet, unless the applicable zoning district permits a smaller minimum
setback for primary structures, in which case that smaller setback applies.

b. Second Floor or Conversion. No additional setbacks are required for:
(1) An existing structure that is converted to an accessory dwelling unit,
(2) An accessory dwelling unit constructed above an existing structure, or

(3) An accessory dwelling unit constructed in the same location as an existing
structure, provided any modifications to the dimensions do not expand the
footprint in the nonconforming setback area.

c.__Front Setback WaiverExemption. Areguirementforafrontsetbackmustbe-waived
ifthe front setbackrequirementprecludesthe constructionofaNo minimum front

setback is required for:

(1) A new-construction accessory dwelling unit that is 800 square feet or smaller
in size-floor area and complies with minimum four-foot side and rear yard
setbacks.

{4)(2)  Accessory dwelling units and junior accessory dwelling units that qualify

for approval under Government Code 66323(a)(1)—(4).

G. Parking.

1. On-site parking is not required for accessory dwelling units or junior accessory dwelling
units.

2. When an existing parking space (covered or uncovered) is eliminated in conjunction with
the creation of an accessory dwelling unit or junior accessory dwelling unit, replacement
parking is not required for the eliminated parking space.

H. Historic Review.



New construction, exterior alterations or additions for an accessory dwelling unit on a
property listed on the Local Register of Historic Places shall comply with Eureka Municipal
Code Chapter 157, except the following types of accessory dwelling units are exempt from
Historic Preservation Review:

1. A new-construction, detached accessory dwelling unit not located between a historic
building and the street.

2. The conversion of an existing interior space or structure to an accessory dwelling unit
where no exterior alterations are proposed (interior construction only).

3. A new-construction attached accessory dwelling unit that is not visible from the

sidewalk, alley or street because it is blocked from view by permanent structures.

3-4. Accessory dwelling units that qualify for approval under Government Code
66323(a)(1)-(4).

I. Nonconformities.

1. New construction, exterior alterations or additions for an accessory dwelling unit or
junior accessory dwelling unit are not subject to 155.424.030.B (Required Compliance),
and do not trigger the need to correct nonconforming zoning conditions, building code
violations, or unpermitted structures that do no present a threat to public health and
safety and are not affected by the creation of the accessory dwelling unit or junior
accessory dwelling unit.

2. An application for an unpermitted accessory dwelling unit or junior accessory dwelling
unit constructed before January 1, 2020 that violates building or zoning standards shall
be approved unless the Building Official finds that correcting the violation is necessary
to protect the health and safety because the building is substandard pursuant to Health
and Safety Code 17920.3.

J.  Additional Junior Accessory Dwelling Unit Requirements.

1. The owner of the property must reside in either the remaining portion of the single-
family residence or the junior accessory dwelling unit, except if the owner is a
governmental agency, land trust or housing organization.

2. Adeed restriction must be filed including:

a. A prohibition on the sale of the junior accessory dwelling unit separate from the
sale of the single-family residence; and

b. A restriction on the size and attributes of the junior accessory dwelling unit in
conformance with Government Code 66333-66339.

155.316.070 - Interpretation

Any ambiguities in this section shall be interpreted to be consistent with state law.



Exhibit B: Language of Government Code 66323(a) and (b)

() Notwithstanding Sections 66314 to 66322, inclusive, a local agency shall ministerially
approve an application for a building permit within a residential or mixed-use zone to create
any of the following:
(1) One accessory dwelling unit and one junior accessory dwelling unit per lot with a
proposed or existing single-family dwelling if all of the following apply:

(A) The accessory dwelling unit or junior accessory dwelling unit is within the proposed
space of a single-family dwelling or existing space of a single-family dwelling or accessory
structure and may include an expansion of not more than |50 square feet beyond the
same physical dimensions as the existing accessory structure. An expansion beyond the
physical dimensions of the existing accessory structure shall be limited to accommodating
ingress and egress.

(B) The space has exterior access from the proposed or existing single-family dwelling.
(C) The side and rear setbacks are sufficient for fire and safety.

(D) The junior accessory dwelling unit complies with the requirements of Article 3
(commencing with Section 66333).

(2) One detached, new construction, accessory dwelling unit that does not exceed four-foot
side and rear yard setbacks for a lot with a proposed or existing single-family dwelling. The
accessory dwelling unit may be combined with a junior accessory dwelling unit described in
paragraph (1). A local agency may impose the following conditions on the accessory dwelling
unit:

(A) A total floor area limitation of not more than 800 square feet.

(B) A height limitation as provided in subparagraph (A), (B), or (C) of paragraph (4) of
subdivision (b) of Section 66321, as applicable.

(3) (A) Multiple accessory dwelling units within the portions of existing multifamily dwelling
structures that are not used as livable space, including, but not limited to, storage rooms,
boiler rooms, passageways, attics, basements, or garages, if each unit complies with state
building standards for dwellings.

(B) A local agency shall allow at least one accessory dwelling unit within an existing
multifamily dwelling and shall allow up to 25 percent of the existing multifamily dwelling
units.

(4) (A) (i) Multiple accessory dwelling units, not to exceed the number specified in clause (ii)
or (iii), as applicable, that are located on a lot that has an existing or proposed multifamily
dwelling, but are detached from that multifamily dwelling and are subject to a height
limitation in subparagraph (A), (B), or (C) of paragraph (4) of subdivision (b) of Section
66321, as applicable, and rear yard and side setbacks of no more than four feet.



(i) On a lot with an existing multifamily dwelling, not more than eight detached
accessory dwelling units. However, the number of accessory dwelling units allowable
pursuant to this clause shall not exceed the number of existing units on the lot.

(iii) On a lot with a proposed multifamily dwelling, not more than two detached
accessory dwelling units.

(B) If the existing multifamily dwelling has a rear or side setback of less than four feet, the
local agency shall not require any modification of the existing multifamily dwelling as a
condition of approving the application to construct an accessory dwelling unit that
satisfies the requirements of this paragraph.

(b) A local agency shall not impose any objective development or design standard that is not
authorized by this section upon any accessory dwelling unit that meets the requirements of any
of paragraphs (1) to (4), inclusive, of subdivision (a).



Jul 9, 2025

City of Eureka
531K Street
Eureka, CA 95501

By Email: planning@eurekaca.gov

CC: cityclerk@eurekaca.gov; cityattorney@eurekaca.gov;

mslattery@ci.eureka.ca.gov

Re: Proposed Amendments to the City's ADU Regulations
Dear Eureka Planning Commission,

The California Housing Defense Fund (“CalHDF”) submits this letter as a public comment
concerning Public Hearing Item F3 on the agenda for the July 9, 2025 Planning Commission
meeting, a proposed update to the City’s regulations for the development of accessory
dwelling units (“ADUs") and junior accessory dwelling units (‘JADUs").

CalHDF applauds the City for updating its ADU regulations to keep pace with changes in
state law. However, CalHDF writes to flag specific legal issues with the ordinance, which the
city should address before approving the ordinance.

Background

The law gives local governments authority to enact zoning ordinances that implement a
variety of development standards on ADUs. (Gov. Code, § 66314.) The standards in these local
ordinances are limited by state law so as not to overly restrict ADU development. (See id.)
Separately from local ADU ordinances, Government Code section 66323 establishes a
narrower set of ADU types that local governments have a ministerial duty to approve.
“Notwithstanding Sections 66314 to 66322 ... a local agency shall ministerially approve” these
types of ADUs. (Id. at subd. (a).) This means that ADUs that satisfy the minimal requirements
of section 66323 must be approved regardless of any contrary provisions of the local ADU
ordinance. (Ibid.) Local governments may not impose their own standards on such ADUs.
(Gov. Code, § 66323, subd. (b) [‘A local agency shall not impose any objective development or
design standard that is not authorized by this section upon any accessory dwelling unit that

”

meets the requirements of any of paragraphs (1) to (4), inclusive, of subdivision (a)."].)

2201 Broadway, PH1, Oakland, CA 94612
hi@calhdf.org
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In addition, ADUs that qualify for the protections of Government Code section 66323, like
other ADUs, must be processed by local governments within 60 days of a complete permit
application submittal. (Gov. Code, § 66317, subd. (a).)

State law also prohibits creating regulations on ADU development not explicitly allowed by
state law. Government Code Section 66315 states, “No additional standards, other than those
provided in Section 66314, shall be used or imposed, including an owner-occupant
requirement, except that a local agency may require that the property may be used for
rentals of terms 30 days or longer”

Impermissible Size Limits on Exemption ADUs on Multifamily Parcels
City Code section 155.316.060(D)(2) limits all ADUs to 1,200 square feet.

However, Government Code section 66323, allows a variety of ADUs to be developed without
size restrictions:

e Government Code section 66323 subdivision (a)(1) allows ADUs to be developed via
conversions of space within single family homes and accessory buildings without
size restrictions;

e Government Code section 66323 subdivision (a)(3) allows ADUs to be developed via
conversions of areas within multifamily dwellings (that are not used as livable space)
without size restrictions; and

e Government Code section 66323 subdivision (a)(4) allows up to eight detached ADUs
on multifamily parcels without size restrictions.

Size restrictions are plainly forbidden by Government Code, section 66323, subdivision (b),
which explicitly exempts statewide exemption ADUs from all local standards: “(b) A local
agency shall not impose any objective development or design standard that is not
authorized by this section upon any accessory dwelling unit that meets the requirements of
any of paragraphs (1) to (4), inclusive, of subdivision (a).”

HCD reaffirms this requirement of state law on page 20 of the January 2025 HCD ADU
Handbook (emphasis added):

Alocal agency may not impose development or design standards, including both
local standards and standards found in State ADU Law, on 66323 Units that are not
specifically listed in Government Code section 66323. (Gov. Code, § 66323, subds. (a),
(b).) This includes, but is not limited to, parking, height, setbacks, or other zoning
provisions (e.g., lot size, open space, floor area ratio, etc.).

The City must amend its ADU ordinance to remove this size limitation for ADUs developed to
Government Code section 66323, subdivisions (a)(1), (a)(3), and (a)(4).
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Impermissible Front Setback Requirements

City Code section 155.316.060(F)(1) imposes underlying front setbacks on all ADUs, including
ADUs developed pursuant to Government Code section 66323:

Minimum Setbacks from Property Lines. The setbacks for accessory dwelling units
shall be the same as those required for primary structures in the applicable zoning
district, except as provided below:

City Code section 155.316.060(F)(1)(c) waives the front setback requirement only “if the front
setback requirement precludes the construction of a new-construction accessory
dwelling unit 800 square feet or smallerin size..”

However, Government Code section 66323, subdivision (a) does not permit any application
of front setback requirements to ADUs that qualify for its protections. Government Code
section 66323, subdivision (b) specifically forbids the imposition of any local design or
development regulations other than what is specifically required by that section of law.
Because the City may not impose any design or development regulations on section 66323
ADU, it also may not force an applicant to place an ADU in the backyard.

Additionally, Government Code section 66323, subdivision (a)(4) allows a multifamily
property to develop up to eight detached ADUs. These ADUs can be developed without size
limit, and therefore the City's exception for 800 square foot ADUs in the front setback places
anillegal size and location limit on such ADUs.

Furthermore, cities may impose only “objective standards” on ADUs. (Gov. Code, § 66314,
subd. (b)(1); see also Gov. Code, § 66315 [stating local jurisdictions may only impose
standards authorized by section 66314].) “Objective standards” are “standards that involve no
personal or subjective judgment by a public official and are uniformly verifiable by reference
to an external and uniform benchmark or criterion available and knowable by both the
development applicant or proponent and the public official prior to submittal.” (Gov. Code, §
66313, subd. (i).) HCD's ADU Handbook (see pages 13, 35, and 45) confirms that, pursuant to
state law, only objective standards may be imposed on ADUs. A rule that forbids ADUs in the
front setback unless the requirement “precludes the construction of a new-construction
accessory dwelling unit 800 square feet or smaller” is not an objective standard. The
applicant cannot know ex ante and with certainty under what circumstances the City will
judge it necessary to permit an ADU in the front setback. If the City wishes to impose such a
rule on any ADUs - not just section 66323 ADUs - it must provide explicit, objective
standards governing when front setback ADUs are prohibited. As written, the rule is
unenforceable.

There are many policy reasons for ADUs to be located in the front setback. For instance, a
homeowner may prefer to preserve a private backyard space while redeveloping the less
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useful front yard. While children may play in the backyard, the front yard is closer to the
street and less safe for a variety of activities. The City therefore must allow front yard ADUs
that comply with the standards in Government Code section 66323, subdivision (a) both on
single family and on multifamily properties.

HCD has issued guidance (the January 2025 HCD ADU Handbook, page 18) affirming the
duty of local agencies to allow ADUs protected by Government Code section 66323 in the
front setback under all circumstances. From page 18 of the January 2025 HCD ADU
Handbook (emphasis added): “66323 Units do not have to comply with lot coverage, front
setbacks, and design standards.”

The City must amend this section of code to allow section 66323 ADUs in the front setback
under all circumstances.

Impermissible Historic Preservation Requirements

City Code section 155.316.060(H) imposes the City’s code regarding historic preservation on
ADUs developed on historic properties. This is plainly forbidden by state law.

As discussed supra, the City may not impose any design or development standards on ADUs
that qualify for the protections of Government Code 66323, subdivision (a), as such
standards are explicitly forbidden by Government Code 66323, subdivision (b). See pages
18-20 of the HCD's January 2025 ADU Handbook for further information on section 66323
ADUs. For instance, from page 20 of the Handbook, (emphasis added):

Alocal agency may not impose development or design standards, including both
local standards and standards found in State ADU Law, on 66323 Units that are not
specifically listed in Government Code section 66323. (Gov. Code, § 66323, subds. (a),
(b).) This includes, but is not limited to, parking, height, setbacks, or other zoning
provisions (e.g., lot size, open space, floor area ratio, etc.)

The City must amend this section of code to exempt section 66323 ADUs from historic
preservation requirements.

<4»>

CalHDF applauds the City for amending its code to keep pace with changes to state law.
However, the City should make sure that its ADU regulations comply with state law.

CalHDF is a 501(c)(3) non-profit corporation whose mission includes advocating for
increased access to housing for Californians at all income levels, including low-income
households. You may learn more about CalHDF at www.calhdf.org.
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Sincerely,

Dylan Caéi %%—‘\

CalHDF Executive Director

o 559

James M. Lloyd
CalHDF Director of Planning and Investigations
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