
ACTION OF THE CITY OF ARCATA CITY COUNCIL  

TRILLIUM CREEK PLANNED DEVELOPMENT PERMIT AMENDMENT 

File No: 067-051-TTM-PDPA 
Approved ____, 2025 

 

ACTION: Following a public hearing conducted on __________________, the City Council 
found the Planned Development Permit amendment exempt from the environmental 
review based on the California Environmental Quality Act Guidelines section 15061(b)(3) 
(the commonsense exemption) because it can be seen with certainty that there is no 
possibility that the adoption of this amendment will have a significant effect on the 
environment;  and then adopted this action approving the housing affordability 
amendment based on the Findings of Approval (Exhibit 1), Conditions of Approval (Exhibit 
2) and project description and plans (Exhibit 3). 

Project: Consider a Planned Development Permit amendment to remove affordable 
housing requirement for the Trillium Creek subdivision and planned development.  The 
original project was approved March 4, 2009, and included a condition of approval that two 
of eight proposed dwelling units be affordable to low or moderate income households.  The 
project included exceptions to the Forest Hillside development standards for the lot area, 
open space, lot width, yard setback, building height, and buildable area for the two 
affordable lots/units.  The applicants are nearing completion of the subdivision 
improvements and seek relief from the affordable housing restriction prior to recording the 
subdivision map. 

Application Type: Minor amendment to an approved Planned Development Permit and 
Tentative Map Subdivision originally approved in 2009. 

Location: Vacant parcels at the end of Ridge Road; Assessor’s Parcel Numbers: 503-361-
039 and 503-381-033. 

Applicant / Property Owner: Peggy Pryor 

File Number: 067-051-PDA-TTM 

Zoning and General Plan: APN: 503-361-039: Residential - Very Low Density with Planned 
Development and Wetland Protection and Stream Protection Combining Zones (2025). 
Forest Hillside with Planned Development and Wetland and Creek Protection Combining 
zones (2009). 

APN: 503-381-033: Residential High Density with Planned Development Combining Zone 
(2025).   

Coastal Status: Project is not located in the Coastal Zone. 

  



Environmental: The City Council _____ the housing affordability amendment exempt from 
environmental review of the California Environmental Quality Act Guidelines pursuant to 
section 15061(b)(3) (the commonsense exemption) because it can be seen with certainty 
that there is no possibility that the adoption of this amendment may have a significant 
effect on the environment. 

The original 2009 Action adopted a Mitigated Negative Declaration pursuant to the 
California Environmental Quality Act.  There were no significant impacts or mitigation 
required for housing related environmental review topics. 

Permit Expiration and Activation.  This permit amendment shall expire within 24 months 
from the date of its approval unless said permit is activated. This permit may be extended 
only as permitted by Arcata Land Use Code (Code) §9.79.070 Permit Time Limits, 
Extensions and Expiration, or its equivalent. 

Effective Date: This permit amendment becomes effective on the next working day after 
the appeal period. 

ATTEST: 

 
_________________________    
David Loya, City of Arcata - Community Development Director 



 

Exhibit 1 
CONDITIONS OF APPROVAL  

As Approved by the City Council on March 4, 2009, and amended on _____2025. 
Strikeout = text deletion and double underline = new text 

 

The Planned Development Permit amendment and Tentative Subdivision Map are approved subject 
to the Conditions set forth herein.  The draft Conditions of Approval are arranged according to the 
timing of compliance and the City Department or Agency that establishes compliance with the 
Condition.  
 
A. AUTHORIZED USES AND DEVELOPMENT.  Approval is granted for:  

• A Planned Development Permit to construct 8 single family dwelling units (two of which 
would be affordable low or moderate income units) with 6 secondary dwelling units for a 
total of 14 dwelling units.  As a result, the project includes exceptions to the Forest Hillside 
development standards for the lot area, open space, lot width, yard setback, building height, 
and buildable area of the two affordable units lots. 

• A Tentative Tract Map to subdivide a portion of the subject 24.4 acre property into eight lots, 
two of which would be for the creation of affordable (low or moderate income) single-
family housing.  Approximately 17 acres of the project site would be placed into a 
conservation easement as a Remainder Parcel. The proposed subdivision is shown on the 
Tentative Subdivision Map and Development Plan, dated December 2, 2008, and revised 
January 7, 2009, and attached hereto as Attachment “E” Exhibit 3, subject to the Conditions 
described herein. 

A-1 COMPLIANCE WITH PLANNED DEVELOPMENT PERMIT AND DEVELOPMENT CODE 
REQUIREMENTS.  All future development shall comply with the approved Planned 
Development Permit.  Modifications to the Planned Development may be authorized as 
permitted in the City of Arcata Land Use and Development Guide, §4-0411 – Planned 
Development Permit Amendment or its equivalent.  Except as modified by this action, the 
authorized uses and development shall comply with the standards and provisions of the Land 
Use and Development Guide or equivalent, and other applicable provisions of the Arcata 
Municipal Code in effect at the time application was submitted. 

B. PRIOR TO EARTHMOVING (GRADING) ACTIVITIES ON SITE.  The applicant shall complete 
the following requirements prior to any grading activities on site. 

Community Development Department 

B-1 COMMUNITY DEVELOPMENT FEES.  The applicant shall pay outstanding Community 
Development Department fees pursuant to City Council Fee Resolution No. 023-53.  Full 
payment shall be required prior to issuance of any Building Permit associated with the Planned 
Development including a Grading Permit.     

B-2 FISH AND GAME REVIEW FEE.  The applicant shall pay a Notice of Determine fee of 
$1,876.75 and a handling filing fee of $50.00 pursuant to the Fish and Game Codes § 700-
715.  One check for $1,926.75 payable to: “Clerk-Recorder Humboldt County” must be 
submitted to the City of Arcata within two days after the approval of the project.  

 
B-3  DEVELOPMENT PLAN.  Three copies of a DEVELOPMENT PLAN shall be submitted to the 

Community Development Department for review and approval prior to the issuance of any 
Building Permits, including Grading Permits.  At a minimum the Development Plan shall 
include the information from the Arcata Land Use and Development Guide (LUDG) § 4-0403 
(b) 1-14 or its equivalent, and incorporate the revisions as approved by the Planning 



 

Commission.  In addition the Development Plan shall be in the form of a map that is drawn to 
scale and include, but not limited to the following: the location of all improvements, including 
but not limited to sidewalks and paths, parking and no parking areas, turn around areas, street 
lights, landscape lights, mailboxes, water tank and pump, water mains, water meters, valves, 
sewer mains, laterals, cleanouts, manholes, storm water drainage facilities, fences, 
landscaping, and fire hydrants.  The Development Plan shall also include a Drainage Plan with 
the engineering data for the hydrology of the project, and the engineering data for road profiles 
and road cross sections associated with the project. 

Furthermore, the Development Plan shall include the following notations: 

1. Exterior lighting shall: be compatible with the surrounding setting; limited to the development area; 
not be directed beyond the boundaries of the parcel; and not result in illumination above the tree 
canopy.  Limited path lighting is permitted for public safety.  No bright or flashing lights shall be 
visible in a residential district. 

2. All outdoor waste burning is prohibited. 

3. Construction activity shall be limited to the hours of 8:00 a.m. to 7:00 p.m. on weekdays, and 9:00 
a.m. to 7:00 p.m. on Saturdays.  No construction or logging activity shall be allowed on Sundays and 
government holidays.  In addition, hours of operation of heavy equipment (for example: cement and 
grading equipment) during construction of the new development shall be limited to the hours of 8:00 
a.m. to 5:00 p.m. weekdays (and to 6:00 p.m. during daylight savings time).  Heavy equipment shall 
not be operated on weekends and government holidays.  If the City adopts a noise ordinance in the 
future, applicable provisions of said ordinance shall replace this condition. 

4. Should concentrations of archaeological materials be encountered during construction or grading 
operations, all ground-disturbing work shall be temporarily halted on the site.  Work near the 
archaeological finds shall not be resumed until a qualified archaeologist has evaluated the materials 
and offered recommendations for further action.  Prehistoric materials which could be encountered 
include: obsidian or chert flakes or tools, locally darkened midden, groundstone artifacts, depositions 
of shell, dietary bone, and human burials.  Should human remains be uncovered, State law requires 
that the County Coroner be contacted immediately.  Should the Coroner determine that the remains 
are likely those of a Native American, the California Native American Heritage Commission must be 
contacted.  The Heritage Commission consults with the most likely Native American descendants to 
determine the appropriate treatment of the remains. 

5. Dust Control: 
a. Water all active construction areas twice per day and use erosion control measures to prevent 

water runoff containing silt and debris from entering the storm drain system. 
b. Cover trucks hauling soil, sand, and other loose material. 
c. Pave, water, or apply non-toxic soil stabilizers on unpaved access roads and parking areas. 
d. Sweep paved access roads and parking areas daily. 
e. Sweep streets daily if visible material is carried onto adjacent public streets. 

6. Arcata General Plan Policies PF-6a (1-9), PF-6b (1-8), and PF-6c shall be adhered to; they promote 
the reduction of solid waste through source reduction, re-use and recycling, and the proper disposal 
of household hazardous waste. 

7.   Of the eight (8) total units of housing, the Developer shall construct, or cause to be 
constructed, two (2) Inclusionary Units, which shall be Low to Moderate Income Inclusionary 
Units.  Affordable Housing Regulatory Restrictions shall be recorded on Lots 5 and 6 which 
restricts the occupancy and any sale of the lots and improvements to low or Moderate Income 
households for a term of not less than 45 years.  At the time of the initial sale and any 
subsequent sale to an income-eligible purchaser, the qualified buyer of the designated 
Inclusionary Unit(s) shall enter into a Promissory Note Secured by Deed of Trust at zero 
percent (0%) interest for the term of affordability securing the difference between the 
property’s market value, as determined by an appraisal, and the actual price paid by the 
income eligible purchaser. 

7. 8.   Limitation on wood-burning devices to one EPA Phase II (or better) certified device per residence, 
no other wood burning devices allowed.  All other combustion heaters shall use natural gas or wood 



 

pellets.  All development including new construction and remodels shall prohibit the installation of 
wood-burning masonry and zero clearance fireplaces. Brochures on wood burning are available 
from the North Coast Unified Air Quality Management District that identify improper wood burning 
device use, improperly dried fuel, and faulty equipment. 

 8. 9.  New owners, and or occupants shall be fully informed through recorded notice and by notice of 
the Homeowners Association about development restrictions and allowable uses when the property 
is sold, transferred or occupied. 

  9. 10. All development including construction activities related to grading for roadways, drainage, 
building pads, storm water facilities and riparian replanting enhancement shall adhere to the 
approved Grading Plan, including the Erosion and Sediment Control Plan. 

10. 11. All development shall adhere to the recommendation set forth in the R-1 and R-2 Engineering 
Geology and Geotechnical Engineering Reports prepared by Busch Geotechnical Consultants and 
dated November 3, 2006; December 22, 2006; April 18, 2008; and June 24, 2008. 

11. 12. Soils and foundation engineering shall be required as recommended by Busch Geotechnical 
Consultants. Residential structures shall be built on ground that is sloped less than 15%. 
Delineation of recommended buildable areas of less than 15% slope and identification of areas of 
15% to 25% slope shall be shown on the Development Plan.  All of this information, along with an 
R-2 Geotechnical Report shall be made available to potential and future lot owners. 

12. 13. The purpose of the 17-acre conservation easement shall serve as a natural resource opportunity 
to provide: 

• Watershed protection for Trillium Creek. 

• Wildlife habitat. 

• A redwood preserve dedicated to forest restoration and protection. 

• Permanent open space. 

• A community mitigation bank for carbon sequestration. 

13. 14.  Parkland In-Lieu fees shall be paid to the City of Arcata prior to the issuance of any building 
Permit for the development of a dwelling unit on Lots 1-8.  

14. 15.  The construction of second units shall be restricted to Lots 1, 2, 3, 4, 7, and 8 that have a 
buildable area of at least 4,000 square feet.  No second unit shall be constructed on a lot that is less 
than 4,000 square feet of buildable area nor shall any garage or accessory structure be converted 
to a second unit. 

15. 16.  No conversion of garages or accessory structures to second units shall take place on Lots 5 
and 6.  

 
16. 17. Reference to the recorded CC&R’s for the Trillium Creek Development.   
 
17. 18.  Minor modifications to the Development Plan may be approved by the Community Development 

Director upon submittal of evidence the modification complies with the Arcata General Plan: 2020, 
the Arcata Land Use and Development Guide (or its equivalent), and it will not have a significant 
impact on the environment.  Modification requests shall include Administrative Determination fees 
as set forth by the current fee resolution. 

 

B-4 DESIGN REVIEW REQUIRED FOR PLANNED DEVELOPMENT AND GRADING. All 
development is subject to review by the Historic and Design Review Commission as specified 
in the Land Use and Development Guide or its equivalent.  Historic and Design Review 
Commission approval is required prior to any grading activities on the subject site, and the 
entire project shall adhere to the Design Guidelines that incorporate Green Building concepts 
as specified in Attachment B to the 1-27-09 Staff Report for this project. 



 

B-5 GRADING PERMIT REQUIRED.  A Grading Permit shall be obtained from the Community 
Development Department prior to any grading or vegetation clearing activities on the site.  
Applicant shall submit a Grading and Drainage Plan, including an Erosion and Sediment 
Control Plan (long form) that includes typical storm water pollution prevention measures and 
Best Management Practices (BMP’s) as approved by the City Environmental Services and 
Public Works Departments.  The Grading and Drainage Plan shall describe all grading and 
drainage improvements that will be conducted on the project site, as well as long-term water 
quality management for the site.  The Grading and Drainage Plan shall minimize the quantity 
of earth moved during construction; and show all cuts, fills and volumes.  It shall also include 
existing and anticipated storm water flows and adequacy of existing and proposed storm 
drains and / or detention systems.  All storm water associated with the three acre development 
shall be detained on site; the storm water detention facilities shall be reviewed and approved 
by the Arcata Public Works and Environmental Services Department Directors.     

The Grading Permit shall include the amount of spoil or fill material, method of transport, 
(including control of fugitive dust), and the destination of the spoil material for any spoil 
materials transported off-site, or the source of fill material transported on-site.  The applicant 
shall provide the Community Development Director with copies of all required approvals and or 
permits from federal, state and local jurisdictions, including written approval from the affected 
property owners prior to any material leaving or entering the site.  

The Directors of the Community Development, Public Works, and Environmental Services 
Departments shall review and approve the Grading Plan.  Applicant shall submit applicable 
City fees for review of the Grading Plan (and Erosion and Sediment Control Plan).  The 
adopted Plan, or updates thereof, shall be implemented during the construction of all 
development phases by the applicant and by subsequent purchasers.   

The Grading and Drainage plot plan shall show the locations of any Stream and Wetland 
Protection Areas.  The wetland and setback area shall be clearly marked on the ground.  In 
addition, the Grading and Drainage Plan shall include prescriptive measures to protect the 
areas designed for percolation of storm water from compaction caused by heavy equipment.  
Furthermore, the following statements shall appear on the Grading and Drainage plot plan:    

1. DISCOVERY OF PREHISTORIC OR ARCHAEOLOGICAL RESOURCES.  Should concentrations of 
archaeological or paleontological materials be encountered during construction or grading 
operations, all ground-disturbing work shall be temporarily halted on the site and the Community 
Development Department contacted.  Work near the archaeological finds shall not be resumed until 
a qualified archaeologist has evaluated the materials and offered recommendations for further action.  
Prehistoric materials which could be encountered include: obsidian or chert flakes or tools, locally 
darkened midden, groundstone artifacts, depositions of shell, dietary bone, and human burials.  
Should human remains be uncovered, State law requires that the County Coroner be contacted 
immediately.  Should the Coroner determine that the remains are likely those of a Native American, 
the California Native American Heritage Commission must be contacted.  The Heritage Commission 
consults with the most likely Native American descendants to determine the appropriate treatment of 
the remains. 

2.  DUST CONTROL DURING CONSTRUCTION/RESTORATION/ENHANCEMENT. 
a. Water all active construction areas twice per day and use erosion control measures to prevent 

water runoff containing silt and debris from entering the storm drain system. 
b. Cover trucks hauling soil, sand, and other loose material. 
c. Pave, water, or apply non-toxic soil stabilizers on unpaved access roads and parking areas. 
d. Sweep paved access roads and parking areas daily. 
e. Sweep streets daily if visible material is carried onto adjacent public streets. 

3. HOURS  OF OPERATION DURING CONSTRUCTION/RESTORATION/ENHANCEMENT.   The 
operation of tools and equipment used in construction shall be limited to the hours of 8:00 a.m. to 
7:00 p.m. on weekdays, and 9:00 a.m. to 7:00 p.m. on Saturdays.  No heavy equipment related 



 

construction activity is allowed on Sundays or government holidays.  All stationary and construction 
equipment shall be maintained in good working order, and fitted with factory approved muffler 
systems.  If the City adopts a noise ordinance in the future, applicable provisions of said ordinance 
shall replace this condition. 

4. All grading shall adhere to recommendations set forth in the R-1 and R-2 Engineering Geology and 
Geotechnical Engineering Report, prepared by Busch Geotechnical and dated November 3, 2006 
and December 22, 2006.  Roadway construction shall be limited to the dry season (May to 
September). 

B-6 STORM WATER POLLUTION AND PREVENTION PLAN (SWPPP).  The applicant shall 
prepare and submit a Storm Water Pollution and Prevention Plan (SWPPP) to the Regional 
Water Quality Control Board (RWQCB) according to existing state regulations.  The SWPPP 
shall incorporate the contents of the Master Drainage and Grading Guidelines.  The applicant 
shall provide copies of the Plan and any subsequent amendments to the City Environmental 
Services and Public Works Departments, and the Eureka Office of the Department of Fish and 
Game.  Substantive review comments from the City Environmental Services, Planning, and 
Public Works Departments and the Department of Fish and Game shall be incorporated into 
the SWPPP. The adopted Plan, or updates thereof, shall be implemented during the 
construction of all development phases by the applicant and by subsequent purchasers. 

B-7 GENERAL STORM WATER CONSTRUCTION PERMIT.  The project covers more than 1 
acre, therefore a General Storm Water Construction Permit is required.  The applicant shall 
submit a Notice of Intent (NOI) to comply and permit fee with the California Regional Water 
Quality Control Board (RWQCB) prior to the start of construction.  A letter from RWQCB 
indicating that these requirements are met shall satisfy this condition. 

B-8 RECORDATION OF “NOTICE OF DEVELOPMENT PLAN”.  The applicant shall cause to 
record a “Notice of Development Plan” at the Humboldt County Recorders Office.  The 
applicant shall submit a “Notice of Development Plan” for review and approval by the Director 
of Community Development (form available at the Community Development Department).  
Applicant shall include payment for applicable recording fees.  

B-9 PROJECT CC&R’s.    Applicant shall submit draft project CC&R’s to the Community 
Development Department and the Historic and Design Review Commission for review and 
approval.  The CC&R’s shall include:  

• The operation of tools and equipment used in construction shall be limited to the hours of 
8:00 a.m. to 7:00 p.m. on weekdays, and 9:00 a.m. to 7:00 p.m. on Saturdays.  No heavy 
equipment related construction activity is allowed on Sundays or government holidays.  All 
stationary and construction equipment shall be maintained in good working order, and 
fitted with factory approved muffler systems.  If the City adopts a noise ordinance in the 
future, applicable provisions of said ordinance shall replace this condition. 

• A fuels and fire control plan. 

• Trillium Creek Design Guidelines.  

• Dogs shall be kept fenced or leashed. 

• Cats shall be kept either indoors or in outdoor full enclosures. 

• Large animals and livestock, including horses, are not permitted. 

• On all lots, structures shall be constructed within the 4000 sq. ft. buildable area on ground 
that is sloped less than 15%.  All development shall adhere to the recommendations set 
forth in the R-1 and R-2 Engineering Geology and Geotechnical Engineering Reports 
prepared by Busch Geotechnical and dated November 3, 2006 and December 22, 2006.   



 

B-10  HOMEOWNERS’ ASSOCIATION CREATION PLAN.  A Homeowners’ Association is required.  
It is the responsibility of the Developer to create the Association within one year of final project 
approval.  The Association shall include all property owners in the development, and its by-
laws shall be approved by the Community Development Department prior to its recordation.  
The Homeowners’ Association shall be responsible for the maintenance of the private road, 
pathways, water system, sewer system, street lights, and administration of the Vegetation 
Management Plan.  The Homeowners’ Association shall be responsible for enforcement of the 
Project CC&R’s. 

 In the event that a Homeowner’s Association is not formed within one year of final project 
approval, no Building Permits shall be issued until the Homeowner’s Association is approved 
by the Community Development Department and formally recorded.  

B-11 CONSERVATION EASEMENT ADMINISTRATION PLAN.  A Conservation Easement 
Administration Plan shall be submitted to the Community Development Director for approval 
and shall include: 

• Name of Land Trust Organization holding title to the Easement. 

• Responsibilities of Land Trust Organization. 

• Permitted uses, rights, privileges and responsibilities retained by subdivision lot owners. 

• Responsibility of Homeowners’ Association to uphold permitted use limitations and 
maintenance of Conservation Easement on a day-to-day basis. 

• Reporting and feedback mechanisms between the Homeowners’ Association and the Land 
Trust Organization. 

The Conservation Easement shall be the Remainder Parcel of the Trillium Creek 
Development, and activities within the 17-acre conservation easement shall be limited to:  

• Forest management practices as permitted by the State of California or Arcata’s Forest 
Management Plan for restoration and preservation only of healthy forest and creek areas. 

• Construction and maintenance of foot trails and foot bridges. 

• Emergency or preventive removal of sediment and vegetation for flood control purposes 
(only when authorized by the City of Arcata). 

• Drainage ditches when compatible with wetland function. 

• Activities allowed in General Plan 2020 Policy RC-3d:  Allowable uses and activities in 
Wetland Protection Areas. 

B-12   TIMBER HARVEST PLAN.  Once approval of Tentative Subdivision Map has been granted by 
the City Council, the Applicant shall obtain approval from California Division of Forestry for an 
Exemption for Conversion of Non-TPZ Land for Subdivision Development.  After an exemption 
is granted by CDF, the Applicant shall obtain approval from CDF for a Timber Harvest Plan.  
All applicable California Forest Practice Rules, best management practices, and principles of 
good land stewardship shall be approved prior to and followed during and after site clearing. 

B-13   FUELS AND FIRE CONTROL PLAN.  The applicant shall prepare and submit a fuels and fire 
control plan detailing the measures for preventing and controlling wildland forest fires or fires 
that originate in developed residential areas and propagate to the forest vegetation in the 
project area.  This plan shall appear in the CC&R’s as part of the Development Plan. 

B-14   TREE REMOVAL PERMIT.  After a Timber Harvest Plan approval is granted by CDF, the 
Applicant shall submit a Tree Removal Permit Application with the City.  The Tree Removal 
Permit shall be reviewed by the Community Development Department, the Environmental 



 

Services Department, and the Department of Public Works.  Approval of the Tree Removal 
Permit shall be conducted by the Zoning Administrator. The Tree Removal Permit shall also 
address limited conifer topping within the Trillium Creek Development, and shall also state that 
no neighbor shall be required to remove existing trees to allow for solar access to the site, 
unless pursuant to a granted solar access easement or unless with regard to newly planted 
trees or new growth which grows into the solar access of a then existing passive or active 
solar system(s) pursuant to State solar access law. 

B-15    VEGETATION MANAGEMENT PLAN.    A natural visual buffer zone of forested hillside shall 
be preserved, developed and maintained between the new development and surrounding 
roads and neighborhoods.  The Vegetation Management Plan, which has been reviewed and 
approved in concept by the Forest Management Committee, shall be finally reviewed and 
approved by the Forest Management Committee, the Environmental Services Director, and 
the Community Development Director.  Ongoing administration and maintenance of the 
Vegetation Management Plan, shall be the responsibility of the Homeowners’ Association.  
The Vegetation Management Plan, shall be incorporated into and attached to the project 
Development Plan, as well as the project’s CC& R’s. 

Public Works Department 
 

B-16 IMPROVEMENT PLANS.  Prior to beginning any work, the applicant shall submit Improvement 
Plans for review and approval by the Directors of Public Works, Community Development, and 
the Environmental Services Departments.  Signature blocks must be available on all sheets of 
the plans for the Directors.  Scale of Improvement Plans shall be 1” = 20’ horizontally and 1” = 
5’ vertically (unless prior approval for use of another scale is obtained by the Directors).  The 
size and placement of water mains, sewer mains, water meters, sewer laterals, drainage 
facilities (on and off-site), and all other utilities shall be shown on the plans to the satisfaction 
of the Public Works Department.  Construction details for all facilities shall be shown on a 
standard sheet in the Improvement Plans including typicals for retaining walls, storm water 
holding tank, water tank and pump, water mains, valves, fire hydrants, sewer mains, laterals, 
cleanouts, manholes, streetlights, low level path lighting, drainage structures, mailboxes, 
entrance sign, traffic calming measures, turn around areas, sidewalks, paths, parking areas, 
including pervious pavers, etc.  

 Obstructions will not be allowed in any sidewalk including, but not limited to, fire hydrants, 
streetlights and mailboxes.  Traffic control devices will be allowed in a sidewalk if approved by 
the Public Works Director.  Any emergency vehicle turn around areas shall be permanently 
marked as a “No Parking Area”.  See Condition of Approval D-5 below for Subdivision 
Improvement Agreement. 

B-17 ENCROACHMENT PERMITS.  The applicant shall obtain Encroachment Permits from the 
Public Works Department for all work performed within the City right-of-way. 

C. DURING EARTHMOVING (GRADING) ACTIVITIES ON THE SITE.   The following conditions 
shall apply during grading activities on the site. 

Community Development Department 

C-1 GRADING and DRAINAGE.  Applicant shall ensure adherence to the Grading and Drainage 
Plan, Stormwater Pollution Prevention Plan, General Stormwater Construction Permit, and any 
additional federal, state or local permits.  

  



 

D. PRIOR TO SUBDIVISION MAP RECORDATION. 

Community Development Department 

D-1 TRACT (FINAL) MAP.  The Tract (Final) Map for the subdivision shall substantially conform to 
the Tentative Map as amended by special conditions imposed by the City, including the Public 
Works Department, Environmental Services Department, Community Development 
Department, Planning Commission, or the City Council.   

The final location and language for all proposed easements and dedications shall be submitted 
for review and approval by the Directors of Community Development, Public Works, and 
Environmental Services. 

A mylar and an electronic version of the Tract (Final) Map shall be submitted to the Public 
Works Department.  A map check fee must be paid to the Public Works Department by the 
developer. 

D-2 RECORDATION OF AFFORDABLE HOUSING REGULATORY AGREEMENT.  The 
applicant shall submit an Affordable Housing Plan which will be attached to the 
Regulatory Agreement for review and approval by the Community Development 
Director and City Manager.  The applicant shall cause to record the approved 
Regulatory Agreement at the Humboldt County Recorders Office.  Applicant shall 
include payment for applicable recording fees.  The Regulatory Agreement shall apply 
to Lots 5 and 6.  The Regulatory Agreement shall include, but are not limited to:   

1.   Any initial sale of Lots 5 and 6 shall be restricted to eligible persons in the City of 
Arcata’s HOME Ownership Program who meet the income limits for low to moderate 
income persons as established by the State Department of Housing and Community 
Development.  After the initial sale in compliance with the Regulatory Agreement, the 
remaining Lots 5 and 6 shall have the Regulatory Restrictions removed from the title. 

2.   The applicant shall construct the units in compliance with the Arcata General Plan: 
2020 Policy RC-8b, Encouragement of Energy Efficiency and Conservation.  The 
applicant shall document that the units are 15% more energy efficient than the 
California Energy Code (2005-T24) and submit a Title 24 Report documenting 
compliance. The units shall be enrolled in and receive certification as “Energy Star 
Homes”. 

3.  The maximum amount of the initial sale of the Inclusionary Units shall be restricted to 
the amount of loan proceeds that an income eligible family of three could afford to 
borrow utilizing private financing in conjunction with the City’s First Time Homebuyer 
Program. 

Example #1:  As of April 1, 2007 the annual income for a low-income family of three at 
70% of the Area Median Income as defined by the State Department of Housing and 
Community Development is $33,900.  The City’s HOME Ownership Program limits the 
total monthly housing cost (1st and 2nd mortgages, property taxes, insurance, and 
condominium/Community Land Trust fees) based on the borrower’s gross monthly 
income.   Under the City’s HOME Ownership Program the maximum purchase price that 
a family of three at 70% AMI could afford is $207,523: 

 



 

   * City Loan cannot exceed Primary Loan amount. 

Example #2:  As of April 1, 2007 the annual income for a moderate-income family of three at 
120% of the Area Median Income as defined by the State Department of Housing and 
Community Development is $58,100.  The City’s HOME Ownership Program limits the total 
monthly housing cost (1st and 2nd mortgages, property taxes, insurance, and 
condominium/Community Land Trust fees) based on the borrower’s gross monthly income.   
Under the City’s HOME Ownership Program the maximum purchase price that a family of 
three at 120% AMI could afford is $201,947: 

           * City Loan cannot exceed Primary Loan amount. 
 

Estimated City Loan   Open Market Loan 

    Agency Note Program Note Total Loan Amount 

Loan Funds   $20,000 $85,000 $105,000 

Annual Percentage Rate   1.5 % 1.5%   

Term (months)   540 360   

Monthly Payment                     51.00  0  $    51.00  

     

Estimated Loan Package and             

Monthly Payments 
  Loan Funds Monthly Payment 

          

City Loan*    $105,000   $         51  

Private Loan (Estimate based 

on 7% interest)*    $ 106,711  $      706 

Total Borrowing Power    $ 207,523  $     757 

Estimated City Loan   Open Market Loan 

    Agency Note Program Note Total Loan Amount 

Loan Funds   20,000 N/A $20,000 

Annual Percentage Rate   1.5 % N/A   

Term (months)   540 N/A   

Monthly Payment                     51.00             N/A  $    51.00  

     

Estimated Loan Package and             

Monthly Payments 
  Loan Funds Monthly Payment 

          

City Loan*    $20,000   $         51  

Private Loan (Estimate based 

on 7% interest)*    $ 181,947  $      1210 

Total Borrowing Power    $ 201,947  $     1261 



 

Public Works Department: 

D-3   RECORDATION OF PROJECT CC&Rs AND HOMEOWNERS’ ASSOCIATION BY-LAWS.  
Applicant shall cause to be recorded approved project CC&R’s at Humboldt County 
Recorders’ Office.  The CC&R’s shall apply to all lots. 

D-4    RECORDATION OF CONSERVATION EASEMENT AND ADMINISTRATION PLAN.  Applicant 
shall cause to be recorded the Conservation Easement and Administration Plan at Humboldt 
County Recorders’ Office prior to Subdivision Map recordation and the issuance of the first 
Building Permit. 

D-5 SUBDIVISION IMPROVEMENT AGREEMENT REQUIRED.  A Subdivision Improvement 
Agreement shall be required of the developer prior to commencing any improvements.  The 
Subdivision Agreement shall contain, but not be limited to, the following: 

A) Tentative Map approval with conditions.  Conditions may be attached to the agreement 
as appendices. 

B) Payment of all fees including drainage fee, Encroachment Permit, inspection fees, map 
check fees and any other fees that may be applicable to a subdivision. 

C) Insurance – subdivider or the contractor shall provide and meet the insurance 
requirements of the City prior to beginning any construction of City owned 
improvements. 

D-6 FIRE HYDRANT AND TURN AROUND AREA.  Fire hydrant(s), “No Parking” signs and/or 
striping, and any turn around area must be installed to the satisfaction of the Arcata Fire 
Protection District and the Public Works Director.  All fire hydrants must meet distance 
requirements.  No parking shall be allowed in the emergency vehicle turn around areas. 

D-7 ROADS AND ACCESS DRIVES.  All roads and access drives shall meet the requirements of 
the Arcata Fire Protection District and the Public Works Director.  In addition, the street name 
shall be reviewed and approved by the Public Works Director and the Arcata Fire Protection 
District prior to recordation of the Final Map.  

Environmental Services Department 

D-8 RECORDATION OF WETLAND AND CREEK PROTECTION (:WCP) COMBINING ZONE.  
Prior to the recordation of the Final Subdivision Map, the applicant shall cause a notice 
declaring the presence of the :WCP Combining Zone on the property to be recorded, at the 
applicant’s expense, with the Humboldt County Recorder’s Office.  The applicant shall create a 
100-foot wide Streamside Protection Area (SPA) on each side of Trillium Creek and a 50-foot 
wide Wetland Protection Area (WPA) around an identified wetland; both of the sensitive 
habitat areas are within the 17 acre Conservation Easement for the Trillium Creek 
Development.  The uses within the SPA and WPA are limited to those listed in the Arcata 
General Plan: 2020 Policies RC-2c and RC-3d.  The SPA and WPA shall be encumbered by 
an easement granted to the City of Arcata, to another governmental agency, or to a City-
approved appropriate non-profit entity for the widths described above.  The easement shall 
allow the City of Arcata, another governmental agency, or a City-approved appropriate non-
profit entity to restrict and / or eliminate activities within the SPA in the future if those activities 
have a measurable negative impact on the Trillium Creek ecosystem and associated riparian 
habitat.  The SPA and WPA do not grant public access. 



 

E. PRIOR TO ISSUANCE OF BUILDING PERMITS ON INDIVIDUAL PARCELS 

Community Development Department: 

E-1 DESIGN REVIEW REQUIRED FOR CONSTRUCTION. See Condition of Approval B-4 above. 

E-2 PARKLAND IN-LIEU FEES.  Parkland in-lieu fees shall be paid in their entirety to the City of 
Arcata prior to the issuance of any Building Permit for any building or structure within the 
Trillium Creek development.  The Parkland in-lieu fee is: $3,888.00 x 8 = $31,104.   

E-3 BUILDING DESIGN / SEISMIC HAZARDS.  All development shall adhere to Chapter 16 of the 
1997 edition of the Uniform Building Code and 2001 California Building Code (or most recent 
adopted edition) and the recommendations as set forth in the R-1 Engineering Geologic 
Report and Soils Engineering Report. The City Building Official will verify that the future 
buildings are built to meet those recommendations prior to occupation. 

E-4 CONSTRUCTION SCHEDULE.  The developer may submit building permits 
simultaneously for the Inclusionary Units as well as all six (6) Market Rate Units.  The 
developer shall work on the Inclusionary Units and Market Rate Units at approximately 
the same schedule, but shall be restricted from receiving Certificates of Occupancy 
from the City’s Building Official on the third (3rd) Market Rate Unit until the first 
Inclusionary Unit receives a Certificate of Occupancy.  The City’s Community 
Development Director, in consultation with the City’s Building Official, may make an 
adjustment to the issuance of Market Rate Unit Certificates of Occupancy. 

 
E-54 BEST MANAGEMENT PRACTICES.  Sign-offs from the Environmental Services Director and 

the Public Works Director (or his designee) shall be required to acknowledge the 
implementation of Best Management Practices (BMP’s) as outlined in Condition of Approval B-
5. 

Public Works Department 

E-6 ENCROACHMENT PERMITS.  The applicant shall obtain Encroachment Permits from the 
Public Works Department for all work performed within City rights-of-way. 

E-7 CONNECTION FEES.  Connection fees must be paid for water and sewer connections. 

E-8 DRAINAGE FEES.   All applicable Drainage Impact and Maintenance fees must be paid to the 
satisfaction of the Public Works Director.  

F. DURING CONSTRUCTION 

Community Development Department: 

F-1 GRADING AND CONSTRUCTION.   Grading and construction activities shall adhere to: noise; 
cultural resource, dust, erosion and sediment control measures as stated on the Development 
Plan and Grading Permit (See B-3 and B-5 above).  

F-2 MAINTENANCE OF CONSTRUCTION SITE.  The construction site shall be maintained in a 
clean and orderly fashion, free of debris; and include an area designated for recycling and re-
use.  Solid waste generated during construction shall be disposed of in an appropriate 
manner.  Such waste shall include, but not be limited to:  concrete forms, waste concrete and 
asphalt, empty containers of building materials, and excess building materials.  Re-use or 
recycling of construction material is encouraged. 



 

G. EFFECTIVE DATE AND EXPIRATION OF PERMITS 

Community Development Department: 

G-1 EXPIRATION OF TENTATIVE TRACT MAP.  Tentative Tract Map approval will expire in 24 
months from the date of the Planning Commission or City Council approval unless an 
extension is applied for and approved.  Time extension applications must be filed in writing not 
less than 30 days prior to the expiration date. 

G-2 EXPIRATION OF PLANNED DEVELOPMENT PERMIT.  The Planned Development Permit 
may expire within three years from the date of approval unless appropriate extensions are 
granted.  If construction of the project has not commenced within 36 months after approval of 
the Planned Development Permit, the Permit shall automatically be terminated and no review 
by the Planning Commission shall be required if appropriate extensions have not been 
secured. 

H. GENERAL / ONGOING CONDITIONS: The following general conditions apply to the project 
on an ongoing basis: 

Community Development Department: 

H-1 VIOLATION GROUNDS TO REVOKE PERMIT.  The violation of any specification or condition 
of this Planned Development Permit shall constitute a violation of the LUDG or its equivalent 
and may constitute grounds for revocation of this permit. 

H-2   INSPECTIONS.  The applicant and subject property owner shall permit the City of Arcata or 
representative(s) or designee(s) to make inspections at any reasonable time deemed 
necessary to assure that the activities being performed under the authority of this permit are in 
accordance with the terms and conditions prescribed herein.  

H-3  IN THE EVENT OF EXPANSION OR CHANGE OF USE.  Any proposed expansion or 
modification of the authorized use, or change to different uses than those approved shall 
require the prior approval of an amendment of this Planned Development Permit. 

Environmental Services Department: 

H-5 SOLID WASTE MANAGEMENT.   Solid waste and recyclable materials shall be kept in a tidy 
condition and removed on a regular basis, in conformance with the Municipal code (Sections 
5420 et al and 5425 et al).  

RECOMMENDATIONS.  The following are recommendations only: 

I-1 PRE-ENGINEERING MEETING.  The developer may contact Pacific Gas & Electric, AT&T, 
Sudden Link, and the Post Office for a pre-engineering meeting. 

I-2 EVIDENCE OF MEETING THE CONDITIONS OF APPROVAL.  Review the Conditions of 
Approval carefully.  The Applicant is responsible for ensuring each Condition of Approval is 
met; in some cases, written evidence is required.  Staff advises the Applicant work closely with 
their agents to prepare and submit all evidence for meeting the Conditions of Approval at one 
time (if possible) in order to expedite the review and lower the review costs.  Submit the written 
evidence to the assigned planner assisting you with your project.  Note: In some cases, the 
Conditions of Approval need to be signed off by the appropriate entity prior to the recordation 
of maps, or the issuance of Building Permits. Therefore, it is imperative the Applicant plan 
accordingly. 



Exhibit 2 
FINDINGS FOR APPROVAL  

As Approved by the City Council on March 4, 2009, and amended on _____2025. 
Strikeout = text deletion and double underline = new text 

 
 
I. REQUIRED PLANNED DEVELOPMENT PERMIT FINDINGS per LUDG 4-0404: 
 
The following are the required findings that must be made prior to an approval of a Planned Development 
Permit Amendment for a Type “B” Permit that allows for exceptions to the standards of the base zone. 
 
Planned Development Permit Findings 
 
I-A 4-0404 (a) The development as proposed in the plans and drawings accompanying the 

application will be consistent with the objectives of this Article and Section 1-0222 :PD 
ZONE. 

 
[The proposed project is primarily a single-family development and is a principally permitted use in the 
F/H zone. The Planned Development Standards per Section 1-0222.5 can be met as described in greater 
detail below, beginning on page 4 of the Findings.] 
 
I-B 4-0404 (b) The proposed location of the Planned Development is consistent with the 

purposes of the district in which the site is located. 
 
[The site’s General Plan land use designation is R-VL (Residential-Very Low Density) and the zoning 
designation is F/H (Forest Hillside). The proposed project includes the development of single-family 
residential units and is consistent with the residential intent of the Arcata General Plan: 2020 and the 
Land Use Development Guide (LUDG). The proposed density is consistent with the F/H zone standards 
as allowed through LUDG.] 
 
I-C 4-0404 (c) The proposed development will comply with each of the applicable provisions of 

the Land Use and Development Guide, and any exceptions to these provisions are justified 
by the design of the development. 

 
[The following is a discussion of the project consistency with the F/H zone district regulations: 
 
1-0210.1 Residential Uses:  Section 1-0210.1 limits residential units, not exceeding two living units per 
acre. This project primarily proposes eight single-family units and up to six secondary units for a total of 
14 dwelling units within the 7.4 acre subdivision, thereby not exceeding two units per the modified net 
developable acre calculation method. 

 
1-0210.3 Other Regulations: 

 
1-0210.3 (a) Minimum Lot Area: Section 1-0210.3 (a) requires lot sizes of 20,000 square feet (sf) or 
greater. This project proposes lot sizes that range in size from 3,150 to 61,600 sf.  However, lot area is 
also determined by the Slope Density Provisions of the Hillside Development Standards (Chapter III; 
Article 5; Section 3-0503).  A Planned Development allows for the reduction in minimum lot size as long 
as the overall density of the development does not exceed two units per net acre or two units per lot.   

 
1-0210.3 (b) Density: Section 1-0210.3 (b) limits the density to a maximum of two living units per lot. This 
project proposes a single-family unit per lot; the applicants have indicated that second units are an option, 
but do not anticipate all lots utilizing this option.  Lots 5 and 6 are proposed for the construction of an 
affordable housing unit on each lot, but due to the smaller sizes of Lots 5 and 6, second units will 
be restricted from development on these two lots. A Condition of Approval will limit second unit 
construction on Lots 5 and 6 which would be similar to the precedent established by the Q Street 
Development (File # 045-TTM-PD).  A PD exception will be required for the smaller lot sizes of Lots 5 



and 6 to offset the 20,000 square foot standard that is required through the Forest/Hillside zoning 
designation; the exception is justified to provided a variety of land affordability per the Inclusionary 
Zoning requirements of the LUDG and the General Plan Housing Element. 
 
1-0210.3 (c) Minimum Lot Width: Section 1-0210.3 (c) requires a minimum lot width of sixty (60’) feet; 
however, this standard may be waived where the appropriate City authority finds that this lot width is 
sufficient to assure safe and adequate access and parking. All lots with the exception of Lots 5 and 6 
exceed the minimum lot width requirement.  Lot 5 is approximately 48 feet wide and Lot 6 is 
approximately 45 feet wide.  A PD exception is required in order to create Lots 5 and 6.  

 
1-0210.3 (d) Maximum Lot Depth: Section 1-0210.3 (d) states that there is no maximum lot depth. 

 
1-0210.3 (e) Minimum Yards: Section 1-0210.3 (e) requires ten (10’) feet from any property line adjoining 
a public street right-of-way and five (5’) feet from any other property line. The revised Development Plan 
illustrates the potential yard dimensions for each lot; all of the lots will meet development standards of the 
F/H zone district except for Lots 5 and 6.  These two lots will require common wall construction to 
promote affordability of the residential units; the zero yard setback will require a PD exemption. The 
provision for a 10-foot setback from a public street right-of-way does not apply to this subdivision due to 
the proposed construction of a private road for this development. 

 
1-0210.3 (f) Maximum Height Limits: Section 1-0210.3 (f) limits the building height to a maximum of two 
feet of building height for every foot of setback from any property line or thirty-five feet. Building heights 
for this project will comply with this zoning development standard. 

 
1-0210.3 (g) Second Living Unit: Section 1-0210.3 (g) requires that when two living units are created on 
one lot that one of the units shall contain at least twice the residential floor area of the other unit. This 
requirement will apply to any lot that would consider an optional second unit except for Lots 5 and 6.  

 
1-0210.3 (h) Required Open Space: Section 1-0210.3 (h) requires that at least eighty (80%) percent of 
the area of a lot shall be open space, not covered by building, parking spaces or driveways. The revised 
Development Plan illustrates the potential building area for each lot.  All proposed structures will be 
reviewed during the Building Permit application process for compliance with the open space development 
standards of the F/H zone district and any exceptions granted through the PD process to allow for 
common open space.  Lots 5 and 6 will not meet the open space requirements for the individual lots; 
however, common open space for the entire subdivision exceeds 80 percent through the provision of a 17 
acre conservation easement for this project. 

 
1-0210.3 (k) Hillside Development: Section 1-0210.3 (k) applies to lots having slopes greater than 15 
percent. Planned Development exceptions will not be required to achieve buildable lots within the 
proposed subdivision.  All proposed buildable areas are within the area of 15 percent slope or less. 

 
1-0210.3 (i) Signs: Section 1-0210.3 (i) prescribes that signs conform to Section 1-0305. This project 
does not propose any signs (other than the City required street and stop signs). 

 
1-0210.3(j) Accessory Buildings and Uses: Section 1-0210.3 (j) prescribes that accessory buildings and 
uses conform to Section 1-0307. This project does not propose any accessory buildings; however, all 
accessory buildings and uses shall conform to this section if applied for at the Building Permit stage. 

 
1-0210.3 (l) Review Procedures: Section 1-0210.3 (l) prescribes that Review Procedures conform to 
Chapter IV of the Unified Development Review Procedures of the Land Use and Development Guide. 
This project conforms to the Unified Development Review Procedures by: conducting an Environmental 
Assessment (i.e., an Initial Study) which includes a Geologic Review, a R2 Geologic and Soils 
Investigation, a Wetland Delineation Study, a Traffic Study, a Noise Study, a Botanical Survey, and a 
Vegetation Management Plan; appearing before the Design Review Committee; and making these 
Findings. 

 



1-0210.3 (m) Special Subdivision Design: Section 1-0210.3 (m) is intended to help implement the 
Housing Element of the City’s General Plan as provided in Section 2-0303. This project does not propose 
to use this standard. 

 
1-0210.3 (n) Recycling Areas: Section 1-0210.3 (n) prescribes that recycling area conform to Section 1-
0313. This section is not applicable to single-family F/H development. 

 
1-0210.3 (o) Creeks and Wetlands: Section 1-0210.3 (o) prescribes that all areas containing creeks, 
sloughs, or wetlands conform to Section 1-0228. This project conforms to Section 1-0228 by including a 
Wetlands and Creeks Committee review, the proposed fifty-foot (50’) wetland setback, and a proposed 
conservation easement. 

 
1-0210.3 (p) Diking, Filling or Dredging: Section 1-0210 (p) prescribes that all diking, filling or dredging 
conforms to Section 1-0312. No diking, filling or dredging is requested.  As a Condition of Approval and a 
Mitigation Measure, a Grading Permit is required for grading activities associated with the subdivision 
improvements]. 
 
I-D 4-0404 (d) In the case of proposed residential development, the combinations of dwelling 

types, lot sizes and uses in the development will complement each other and will 
harmonize with the existing and proposed land uses in the vicinity. 

 
[The proposed project is primarily a single-family development that is consistent with the F/H land uses. 
The project is similar to development that has taken place on surrounding parcels in the Forest Hillside 
areas. The project has been designed to blend into the character of the existing very low density 
neighborhood. The project closely matches its surroundings in terms of use and density, and offers 
architectural and design qualities that complement the residential styles found in the existing 
neighborhood.] 
 
I-E 4-0404 (e) (not applicable). 
 
I-F 4-0404 (f) (not applicable). 
 
I-G 4-0404 (g) The proposed development will carry out the policies and the intent of the 

Arcata General Plan. 
 
[The proposed project is consistent with the various General Plan goals, policies, and objectives when the 
Planned Development approach is utilized. The following are specific General Plan policies that will be 
implemented by the proposed project: 

 
Policy LU-2a Residential Very Low Density primarily provides for single-family homes on individual lots. 
Consistent with Policy LU-2a, the project is designated Residential Very Low Density (R-VL) and 
proposes single-family residential development and conforms with the General Plan: 2020 standards as 
outlined on pages 2-8 and 2-9 of the City’s General Plan. 

 
Policy LU-2b Diversity and Choice in Residential Environments encourages a variety of housing choices 
including size, location, cost, design, privacy and affordable housing. Consistent with Policy LU-2b, the 
proposed project consists of a variety of lot sizes, clustering, and Green Building concepts., and the 
project includes affordable housing. 

 
Policy LU-2d Planned Residential Developments encourages protecting natural resources, creekside 
riparian area and wetlands. Consistent with Policy LU-2d, the project proposes to protect natural 
resources through clustering of residential development that is further addressed through a detailed 
Drainage Plan and through the creation of a 17 acre conservation easement. 

 
Policy PF-3 Storm Water Management encourages minimizing increases in stormwater runoff, flooding or 
erosion; maintaining the integrity of stream hydrology and reduction in pollutant loads. Consistent with 



Policy PF-3, this project proposes clustered residential development that is further addressed through a 
detailed Drainage Plan and the creation of a 17 acre conservation easement to minimize storm water 
runoff and erosion concerns. 

 
Policy RC-2 Stream Conservation and Management requires a Streamside Protection Area (SPA), a 
Wetland and Stream Protection Combining Zone (WSP), and conservation easements. Consistent with 
Policy RC-2, this project proposes the creation of a 100-foot wide SPA within the proposed conservation 
easement.  Seventy-one percent of the subject site will be afforded protection through a conservation 
easement that will primarily protect the watershed drainage for Trillium Creek. 
 
Policy RC-3 Wetlands Management requires a Wetland Protection Area (WPA), a Wetland and Stream 
Protection Combining Zone (WSP), and conservation easements.  Consistent with Policy RC-3, this 
project proposes 50-foot wetland setback area within the proposed conservation easement. Seventy-one 
percent of the subject site will be afforded protection through a conservation easement that will primarily 
protect the watershed drainage for Trillium Creek. 
   
Policy D-1i Renewable Green Building encourages green building concepts, maximizing the use of 
recycled materials, energy efficiency, solar access, natural lighting and permeable surfaces. Consistent 
with Policy D-1i, this project contains design features that promotes Green Building concepts, 
and requires efficient use of materials, natural lighting and permeable (pervious paving) surfaces. 

 
Policy PS-3a addresses Slope Stability Development in that development on slopes greater than 15% could 
be accommodated if the proper geologic and soils investigations were conducted and professional analysis 
indicated that development within these slope constraints could be mitigated. The geotechnical reports for 
the project shows that new construction activities, including roads and driveways across slopes of 15 to 
25% requires only simple design modifications, resulting in potential slope hazards as being “low.”  All 
proposed buildings will be in slope areas of less than 15%. Portions of the access road will be located in 
steeper hillside areas, but the finished grade of the private road varies from 5 to 12 percent.  The 
geotechnical investigation for this project has indicated that the slopes and soils within the project area are 
stable, and this investigation has been substantiated in expert public testimony from a geomorphologist.] 
    
Section 1-0222.5 Planned Development Standards 

 
 (a) Demonstration that the proposed exception(s) will result in a more desirable development. 

 
[The proposed project exceptions will result in an increase in the number and size of lots created, adding 
to the City’s housing stock and increasing the number of affordable housing units. The smaller 
building footprints of lots five and six provide housing that generally has the potential to be more 
affordable, because of the necessity of constructing smaller unit sizes to fit into a clustered design. The 
smaller footprints through clustered development fulfill a vision and direction that the City of Arcata has 
set forth for new development. The project will not significantly increase traffic, as the level of service will 
remain within acceptable limits. Benefits to be derived from developing the project include:  
 

• Two smaller lots reserved for low to moderate to provide a variety of income housing 
opportunities. 

• Energy-efficient residential construction and solar orientation for buildings. 

• Architectural and site design considerations, including Green Building practices, will promote 
development principles found in General Plan: 2020. 

• Permanent open space provided by the proposed conservation easement represents 
approximately 71% of the total project site.   

• A forest preserve and a watershed protection area for the creeks and wetlands will be 
provided through a conservation easement.  The conservation easement will also provide 
carbon sequestration for the entire community through the protection and preservation of a 
living forest.]  

 



The 2025 amendment to remove affordable housing is supported by the City Council based on the 
following findings: 

1. Pursuant to Land Use Code section 9.32.050.A.2, residential projects with 60 or fewer 
dwelling units are exempt from inclusionary zoning; 

2. Previous City Council actions removed affordable housing requirements for the Mad River 
Parkway Business Center and Janes Creek Partner (Q Street) Planned Developments; and  

3. Lots five and six are significantly smaller in size and are therefore more affordable 
compared to the other six lots.  
 

(b) Provision of development amenities such as: 
 

1. Special attention given to the amount and design of common open space;  
    
[The project is proposing that the stream and wetland setback areas be preserved and enhanced through 
a conservation easement that will also serve as a forest and watershed preserve. The proposed 
conservation easement represents approximately 71% of the total project site and will remain as 
permanent open space. The project encourages that the driveway and hardscape surfaces utilize 
pervious materials such as pervious paving or grasscrete blocks. Although this requirement does not 
directly result in increased open space, it does reduce the drainage runoff and result in a more pleasing 
appearance, contributing to the open space effect. The project is proposing Landscaping requirements 
that promote use of native plants which will also contribute to the overall aesthetic open space effect.]  
 
2.  Site disturbance; 
 
[Special attention will be given to the private roadway so that it is as narrow as possible for emergency 
access, follows the contour of the land as much as possible, and is designed to minimize cut and fill while 
adhering to best practices to ensure long term beauty and serviceability.  The roadway will also be 
designed to minimize collection and concentration of water.  Building areas will conform to existing terrain 
as much as possible rather leveling large building pads and / or terraces.  Site clearing will be 
concentrated in the clustered developed area.  Every attempt will be made to cut as few of the trees as 
possible in the process of balancing the integrity of remaining trees, solar energy access, safety, fuels 
management, slope stability, and views from the development and views of the development.] 
         
4. Architectural / Site Design merit; 

 
[Green building practices will be employed in the development of the subdivision to minimize 
nonrenewable resource use and negative effects to the environment. Also, roof slopes and orientations 
will be designed to accommodate solar collectors for water heating and electric power generation to 
eliminate the added-on look of these devices.  Concrete roofing tiles are proposed in this development to 
maximize beauty and longevity, and minimize leaching and disposal issues associated with asphalt 
shingles. Minimized water collection concentration and runoff will also be designed into homes and 
buildings.  Permeable paving with colored patterned concrete and grass strips are proposed for use 
instead of standard asphalt paving for roadway and driveway construction.  On natural pathways, 
residents will be able access the rest of the development without using the roadway.  Finally, 
neighborhood design guidelines and a design review process are proposed to ensure that individual 
homes harmonize with each other within the context of a forested landscape.]  
 
5. Energy-Efficient Construction; 

 
[The proposed project contains various elements to reduce energy consumption including: built-in solar 
water heating and solar electric systems; site built tilt-up concrete thermal mass walls incorporating 
recycled Styrofoam; concrete thermal mass floors; multilayered built-in roll up thermal shades, and site 
built thermal glazing. The size of homes will be limited thus reducing energy consumed in materials 
manufacture as well as limiting ongoing energy use for the life of the buildings. Passive solar design has 
been a primary concern for the developers in lot spacing and layout, and will be included in the home 



design guidelines.] 
 

6. Special attention given to the amount and design of proposed landscaping;  
 

[The proposed project promotes a natural setting with the use of native plants.  The project promotes 
“Design with Nature” concepts, and may be one of the most innovative natural residential designs that 
have been proposed for development in Arcata.] 
 
Note. Numbers 7 and 8 were not included in original action. 
 
9. Creation of jobs or housing for people of moderate, low or very low income; 
 
[Providing affordable housing has been considered an important value in developing Trillium Creek 
according to the developers. Of the eight residential lots proposed within this development, two lots are 
significantly smaller in size, therefore, more affordable than other lots will be reserved for low to 
moderate income households.] 
   
10. Provision of bike facilities other than those required by other provisions of the code. 
 
[The developers are proposing that homeowners will have to include easily accessible bike storage and 
parking in new home designs.]  
  
(c) Consideration of the following issues: 
 

• Impacts on neighboring properties; 
 

[Through its careful design with nature and an active homeowners’ association, the Trillium Creek 
Development will become a long-term positive investment within the community.  A buffer of trees will 
remain on the slope between the houses and Arcata to the west.  Very little changes to the view shed will 
be apparent from the Ridge Road area to Alliance Road; a natural buffer of trees will be maintained 
between the new development and neighboring properties.] 
   

• Impacts on traffic and circulation patterns; 
  
[The project will increase the use of the short section of Ridge Road between Mack Road and L.K. Wood 
Boulevard.  Eight homes sites will not be an increase that is incompatible with the existing land use in the 
immediate area.  The project will be located within walking distance to HSU and downtown Arcata. There 
is a sheltered bus stop on L.K. Wood Boulevard just north of the corner at Ridge Road.   

 
The project will make a special effort to encourage alternative transportation by providing, among other 
things, extra bike racks, and facilitating ride sharing connections and combined errands.  
  
It is projected that all of these factors will help reduce the number of motor vehicle trips generated by the 
project and may even reduce the vehicle trips generated within the surrounding neighborhoods.  Trillium 
Creek will be designed as a cooperative community, and shared vehicle trips will be encouraged 
according to the developers.] 

 

• Impacts on areas with steep slopes, waterways, wetlands or riparian areas; 
 
[Seventeen of Trillium Creek’s twenty-four acres (71%) will be in a permanent forest and watershed 
conservation easement.  This area is not being developed and will be protected in a formal watershed 
and forest preserve that will protect steep slopes, waterways, and wetlands.  A logging-damaged and silt 
covered stream will be restored.]   
   

• Availability of land supply in base zone, if use other than that permitted or conditionally 
permitted is proposed. 



 
[The availability of undeveloped, very low residentially zoned land is in short supply in Arcata. The subject 
site could become unique in that there are no existing clustered buildings in the Forest Hillside zoned 
neighborhoods currently providing the proposed use and benefits associated with this project]. 

 
II. REQUIRED SUBDIVISION FINDINGS: 

The Land Use and Development Guide (LUDG) does not specify findings for approval of Tentative 
Subdivision Maps.  However, pursuant to LUDG Section 2-0301.5(c) and the State Subdivision Map Act 
(Sec. 66474), the Planning Commission/City Council must deny approval of the Tentative Subdivision 
Map if it cannot make any of the findings II-A to II-G below.  Therefore, in approving the subject Tentative 
Subdivision Map, the Planning Commission/City Council finds that the following statements are true for 
the reasons described and facts provided in the bracketed discussion following each statement: 

II-A   That the proposed map is consistent with applicable general and specific plans;  

[As noted above in Section I-G, the proposed major subdivision map, together with the provisions for its 
design and improvements, is consistent with the GP:2020.] 

II-B   That the design or improvement of the proposed subdivision is consistent with applicable general 
and specific plans: 

[See discussion in I-G, above.] 

II-C That the site is physically suitable for the type of development. 

[The existing site is in a low to very low liquefaction hazard area, is outside of an earthquake fault hazard 
area, and is zoned and planned for low density residential development.  The site is also outside of the 
Matthew’s Dam inundation area.   The site is in a slope stability hazard area, and contains slopes in 
excess of 15%.  A site specific geotechnical report and addendum for the subdivision and a geotechnical 
study for the proposed road alignment were prepared by Busch Geotechnical Consultants and provided 
for review through the environmental document (i.e., the Initial Study) for this project; a review of the 
reports revealed that development at the site is feasible.  Expert public testimony from a geomorphologist 
also concurred with this analysis. The site is, therefore, physically suitable for the clustered residential 
development as proposed.]   

II-D That the site is physically suitable for the proposed density of development. 

[Consistent with Policy LU-1f, the proposed project utilizes the Planned Development procedures to carry 
out a residential infill development project within an urbanized area.  The proposed lots are vacant, and 
have been planned and zoned for residential uses for a number of years. The project is a planned Forest 
Hillside (F/H) / Residential Very Low Density (R-VL) development and proposes single-family residential 
units on individual lots. The proposed project consists of eight lots on a site of 24.4 acres.  17 acres is 
proposed for a conservation easement to protect the creek and wetland areas on the site.  This project 
will provide a unique variety of residential units for homeownership that are not common in Arcata.  The 
project will also include two smaller lots that are inherently more affordable housing units.  The 
project clusters the single-family residential units in order to provide larger open space areas, to avoid 
sensitive habitat areas, and to limit residential development on areas with a less than 15% slope.] 

II-E That the design of the subdivision, or the proposed improvements are not likely to cause 
substantial environmental damage or substantially and avoidably injure fish or wildlife or their 
habitat. 

 
[Consistent with General Plan:2020 (GP) Policy RC-2, this project proposes the creation of a 100-foot 
wide Streamside Protection Area for Trillium Creek within the proposed conservation easement.  Seventy-
one percent of the subject site will be afforded protection through a conservation easement.  The project 
also proposes a 50-foot wetland setback area consistent with GP Policy RC-3.] 



II-F That the design of the subdivision, or type of improvements is not likely to cause serious public 
health problems. 

[The proposed development is a residential subdivision for single-family development. The residences will 
connect to City water and sewer services.  The increase in traffic will not result in traffic hazards as the 
existing access road to the subdivision operates at an acceptable level of service.  A draft Initial Study 
and Mitigated Negative Declaration that analyzed the project’s impact on public health was prepared and 
circulated.  Mitigation Measures and Conditions of Approval are proposed to ensure protection of public 
health.] 

II-G That the design of the subdivision or the type of improvements will not conflict with easements, 
acquired by the public at large, for access through or use of, property within the proposed 
subdivision.  In this connection, the governing body may approve a map if it finds that alternate 
easements, for access or for use, will be provided, and that these will be substantially equivalent 
to ones previously acquired by the public.  

[An existing 50’ wide right of way and utility easement is located at the entrance to the subject site, and it 
affects proposed Lots 1, 2, and 3. This public access and utility easement serves the Jacobs properties.  
The proposed Trillium Creek Development and associated improvements do not pose any conflicts within 
this existing right of way and utility easement.] 
 
III. FINDINGS REQUIRED IN THE :WCP ZONE: 
 
  Per LUDG 1-0228.12 (Required Findings in the :WCP Zone).  Development in or adjacent to wetlands 

shall be found to meet the following wetlands development standards if the facts prescribed are 
sufficient to establish: 

 
III-A  The project is in compliance with the Arcata General Plan. 

 

[The Arcata General Plan 2020 includes language in Policy RC-3C that “a Wetland Protection Area 
(WPA) shall be established to separate all permitted development from adjacent existing wetlands 
which are to be preserved in a natural state and new wetland areas which are to be created as a 
mitigation.”   The existing wetland on the site will have a 50-foot setback established as part of the 
:WCP zone.  Also see Finding I-G.] 
 

III-B If located in the Coastal Zone, the project is in compliance with Section 30233 and all other 
applicable sections of the latest version California Coastal Act. 

 
[This project is not located within the Coastal Zone.] 

 
III-C  The project is in compliance with the "Statewide Interpretative Guidelines for Wetlands and other  

Wet Environmentally Sensitive Habitat Areas." 
 

[A Wetland Delineation Study was done by a qualified professional in conformance with the 
"Statewide Interpretative Guidelines for Wetlands and other Wet Environmentally Sensitive Habitat 
Areas” and consultation was conducted with the Army Corps of Engineers.] 

 
 
IV. ENVIRONMENTAL FINDINGS:  

IV-A.   Pursuant to an initial study report, the proposed project is found to not have a significant effect on 
the environment and a Mitigated Negative Declaration is adopted in conformance with the 
California Environmental Quality Act (CEQA). 

[Prior to making a decision of the project application, the Planning Commission/City Council has received 
and considered the Initial Study Report and proposed Mitigated Negative Declaration, together with all 
written and oral comments thereon received at or before the public hearings conducted since March 
2008. The Mitigated Negative Declaration adopted herein reflects the Planning Commission’s, City 



Council’s, and the City of Arcata staff’s independent judgment and analysis, such that: 

1. The proposed Mitigated Negative Declaration was prepared and circulated pursuant to the CEQA 
Guidelines and applicable state and local law.  A Notice of Intent to Adopt the Mitigated Negative 
Declaration was provided in accordance with the foregoing. 

2. The administrative record for the final Mitigated Negative Declaration includes the Initial Study 
Report (with attachments), the written and oral comments received, and the response to said 
comments.  The Arcata Community Development Department, located at 736 “F” Street, Arcata, 
is the custodian of the documents and other materials that constitute the record of proceedings 
upon which the Planning Commission/City Council’s decision is based.  

3. The Initial Study shows that the project could potentially cause significant effects on the 
environment, but that modifications to the project and mitigation measures agreed to by the 
applicant are sufficient, in light of the whole record before the Agency, to reduce or avoid the 
effects or to mitigate the effects to a point where clearly no significant effects would occur.  To 
illustrate this Finding, the Initial Study addressed potential hydrology, geology, and soils 
concerns. The site is in a slope stability hazard area, and contains slopes in excess of 15%.  A 
site specific geotechnical report and addendum for the subdivision and a geotechnical study for 
the proposed road alignment were prepared by Busch Geotechnical Consultants and provided for 
review through the environmental document (i.e., the Initial Study) for this project; a review of the 
reports revealed that development at the site is feasible with the incorporation of appropriate 
mitigation measures.  Expert public testimony from a geomorphologist also concurred with this 
analysis. The Initial Study also addressed the need for a Drainage Plan to detail storm water 
runoff and water quality issues.  Conditions of Approval associated with this project have 
incorporated the above identified mitigations into the Development Plan for the Trillium Creek 
Development. 

4. There is no substantial evidence, in light of the whole record before the Agency, that the project 
as mitigated may have a significant adverse effect on the environment.  To illustrate this Finding, 
scientific and empirical analysis on soil characteristics and slope conditions for this project have 
been provided through expert testimony before the Planning Commission and the City Council 
since March 2008; expert testimony to challenge the analysis provided by Busch Geotechnical 
Consultants and Michael Furniss has not been documented or provided to date for inclusion into 
the record on this project.  Furthermore, the scientific and detailed empirical slope and soil 
analysis that would work to support General Plan: 2020 Policy PS-3c (Hillside Development 
Standards) has not been substantiated within the Program EIR for General Plan: 2020; detailed 
soil profiles, soil characteristics, and soil limitations that could restrict development on slopes 
greater than 15% are not evident within pages 5-1 to 5-9 of the Program EIR or within the 
Appendices of the Program EIR.  Also absent from the adopted General Plan is a referenced 
Slope Stability Hazard Map (Figure PS-b), as identified on page 6-89 of the Arcata General Plan: 
2020. Nine different soil types in the Arcata area are identified by name only on page 5-6 of the 
Program EIR; potential health and safety concerns associated with slope and soil instability are 
not adequately addressed within Chapter 5 (Natural Environment and Hazards).  For example, 
detailed flood studies by the Federal Emergency Management Agency (FEMA) and detailed fault 
zone studies by the California Division of Mines and Geology assist in providing guidelines to 
protect the health, safety, and general welfare of the public from known hazards.  This body of 
knowledge and analysis for these known and identifiable hazards are referenced in the Program 
EIR.  However, the same level of detail to support a similar regulatory environment for slope and 
soil instability concerns is absent from the environmental document for General Plan: 2020. In 
light of the whole record before the Agency, there is no substantial evidence to require further 
environmental reviews or to deny this project based upon non-compliance with specific 
development standards embodied within a General Plan; specific development standards are 
normally an implementation tool reserved for a Zoning Ordinance or a Land Use Code.      

  



5. The Mitigation Measures for the project are incorporated in Conditions of Approval of the Planned 
Development Permit and Tentative Tract Map Subdivision approval.  The method and program 
for reporting on or monitoring the project changes and mitigation measures are incorporated in 
the Initial Study. 

6. The Initial Study Report is a complete and adequate informational document and the Mitigated 
Negative Declaration is hereby adopted.] 

IV-B. The City concludes that the proposed use will not adversely impact wildlife and finds that this 
project will have a “de minimus” impact on fish and wildlife. 

[State law (AB 3158) requires special findings where minimal fish or wildlife impacts are expected as a 
result of a project.  To respond to the proposed development, sensitive habitat areas on the project site 
will be protected through a Streamside Protection Area, a Wetland Protection Area, and a 17-acre 
conservation easement. Information provided in the Initial Study support this conclusion as well as the 
referral comments on this project from Gordon Leppig of the California Department of Fish and Game 
(DFG).   As a recommended Condition of Approval for this project, the applicant shall make payment for 
the required DFG fees that assist in defraying the costs of managing and protecting California’s fish and 
wildlife resources. 

Note:  Senate Bill 1535 no longer allows a lead agency to exempt a project from filing the DFG fees, or 
make a “de minimus” impact finding.  Nonetheless, as noted above, the recommended Conditions of 
Approval requires the applicant to pay the DFG filing fees.]   
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