ATTACHMENT 2

RESOLUTION P-2026-3142

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF FORTUNA
RECOMMENDING THE CITY COUNCIL MAKE THE REQUIRED FINDINGS
TO ADOPT AMENDMENTS TO TITLE 17, THE ZONING REGULATIONS, OF THE
FORTUNA MUNICIPAL CODE TO AMEND ACCESSORY DWELLING UNIT
REGULATIONS TO COMPLY WITH STATE LAW

WHEREAS, the City of Fortuna, California (City) is a municipal corporation, duly organized under the
constitution and laws of the State of California; and

WHEREAS, California Government Code Section 65850, et seq. authorizes cities to regulate land use,
and to adopt and amend general plans and zoning and building ordinances for such purposes, and sets
forth procedures governing the adoption and amendment of such ordinances; and

WHEREAS, on October 9, 2019, Governor Gavin Newsom signed Senate Bill 13 Assembly 881, and
other legislation (collectively, the “Bills”) into law, amending Government Code Sections 65852.2 and
65852.22, and adding Health and Safety Code Section 17980.12, thereby establishing statewide
requirements for ADUs and JADUs; and

WHEREAS, on November 21, 2021, the City Council adopted Ordinance No. 2021-749 that amended
Title 17 of the Fortuna Municipal Code (Zoning Regulations), section 17.06.001.5 of Chapter 17.07
(Regulations that Apply to Specific Uses), to comply with changes in state law related to Accessory
Dwelling Units (ADUs) and Junior Accessory Dwelling Units (JADUs), and Ordinance 2021-749 was the
last update of the section 17.06.001.5 and the City’s regulations for ADUs; and

WHEREAS, since the adoption of Ordinance No. 2021-749, state ADU law has been amended in 2023,
2024, and 2025, including enactment of Senate Bill 477 in 2024, which reorganized and recodified the
State’s ADU and JADU provisions into Government Code Sections 66310 through 66342 without
substantive change; and

WHEREAS, since 2016, the California Department of Housing and Community Development (HCD)
has had statutory authority to review local agencies’ ADU ordinances, and as of January 1, 2024, HCD
also has the authority to enforce all State ADU Laws, and

WHEREAS, pursuant to Government Code Section 66316, if a city has an existing accessory dwelling
unit ordinance that fails to meet the requirements of Article 2 of Chapter 13, of Title 7 of the California
Government Code, that ordinance shall be null and void and that agency shall thereafter apply the
standards established in this article for the approval of accessory dwelling units, unless and until the city
adopts an ordinance that complies with this article; and

WHEREAS, because the City’s ADU and JADU Zoning Regulations were updated most recently in 2021,
section 17.06.001.5 of Chapter 17.07 may not be in compliance with multiple provisions of State ADU
Law and may therefore be “null and void” under Government Code section 66316, requiring the City to
apply default State standards; and



WHEREAS, in order to further comply with state law and avoid substantial confusion for property owners
and applicants relying on outdated standards, it is necessary for the City to amend its Zoning Regulations
to ensure that its provisions conform to and align exactly with the requirements set forth under Sections
66310 — 66342 of the California Government Code; and

WHEREAS, the amendments to the Zoning Regulations, as identified in Exhibit A, attached hereto and
hereby incorporated by reference in its entirety, propose the following changes:

(a) In Chapter 17.07 (Regulations that Apply to Specific Uses), repeal section 17.06.001.5
Accessory Dwelling Units in its entirety, and replace it with ADUs and JADUs regulations
directly reference sections of 66310 — 66342 of the California Government Code to comply
with state law; and

(b) In Chapter 17.07 (Regulations that Apply to Specific Uses), amendments to section
17.06.184.5 Short-term rentals to replace references to ADUs and JADUs with second
residential dwelling as defined in section 17.08.222; and

(c) In Chapter 17.08 (Definitions and Illustrations), amendments to section 17.08.222 Dwelling,
second residential to update the definition to distinguish these units from accessory dwelling
units; and

(d) Amendments to the section titled Statutory References for California Cities section to correct
the Government Code citation for state ADU law from section 65852.150 et seq. to sections
66310 — 66342; and

WHEREAS, this Ordinance is intended to promote consistency between the City’s Zoning Regulations
for ADUs, JADUs, and state law, eliminate any conflicts or discrepancies, and ensure enforceability in
accordance with state legal standards.

WHEREAS, on December 17, 2025, the City posted a public hearing notice in conspicuous locations
including City Hall and the City website, specifying the availability of the proposal, and the date, time,
and location of the public hearing for these amendments to the Zoning Regulations; and on December 29,
2025, the City caused to be published the same public hearing notice in the January 1, 2026, edition of the
North Coast Journal; and

WHEREAS, the Fortuna Planning Commission held a duly noticed public hearing on January 13, 2026,
to consider the recommended amendments and CEQA finding; and

WHEREAS, the Planning Commission has considered the staff report, supporting documents, public
testimony, the Planning Commission’s recommendation that the City Council adopt the proposed
amendments to the Zoning Regulations, and all appropriate information that has been submitted with these
amendments; and

WHEREAS, all legal prerequisites to the adoption of the Ordinance have occurred.
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission hereby finds and determines
as follows:

SECTION 1. Recitals. The above and foregoing recitals are true and correct, and each is
incorporated in full herein by reference.



SECTION 2. Public hearing notices and public participation. All necessary public hearings and
opportunities for public testimony and comment have been conducted in compliance with state law.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Planning Commission recommends
that the City Council make all of the required findings, and adopt, by ordinance, amendments to the Zoning
Regulations, Title 17 of the Fortuna Municipal Code, as identified in Exhibit A, attached hereto and hereby
incorporated in its entirety by reference:

SECTION 3. Findings. That all of the following findings are hereby made:

A. California Environmental Quality Act (CEQA). The proposed zoning ordinance text
amendments are exempt from the California Environmental Quality Act (CEQA). Pursuant to
Public Resources Code § 21080.17, CEQA does not apply to ordinances implementing
Government Code §65852.1, or Article 2 (commencing with Section 66314) or Article 3
(commencing with Section 66333) of Chapter 13 of Division 1 of Title 7 of the Government
Code, which governs ADUs and JADUs. Accordingly, the proposed ordinance is statutorily
exempt from CEQA because it implements the State’s ADU and JADU laws.

In addition to the statutory exemption, the proposed ordinance is categorically exempt under
the Class 3 exemption set forth in CEQA Guidelines § 15303. The Class 3 exemption applies
to the construction and location of new, small structures and the conversion of existing small
structures from one use to another. Section 15303 specifically lists appurtenant accessory
structures and garages as examples of activities covered by this exemption. Here, the ordinance
qualifies for the Class 3 exemption because it regulates the construction of, and conversion of
existing structures into, ADUs and JADUs, which are accessory to a primary dwelling and
limited in size.

B. Consistency with the Fortuna General Plan. The text amendments repeal the existing
ADU regulations and adopt new provisions addressing both ADUs and JADUs, in accordance
with California Government Code Sections 66310 through 66342. The proposed amendments
implement the City’s goals and policies related to housing, land use, and residential
development. They support the General Plan’s objectives to provide a range of housing types,
promote efficient use of existing residential neighborhoods, and facilitate housing
affordability, while maintaining the character and quality of the community.

C. Public Interest. Adopting ADU and JADU regulations that are consistent with state law
is in the public interest because it avoids creating substantial confusion for property owners
and applicants who prepare applications relying on outdated standards. Adopting compliant
ADU and JADU relations also wards off risks, including improper denial or delay of ADU
applications; violation of the Housing Accountability Act and State ADU statutes; exposure to
attorney’s fees and enforcement action by HCD or private applicants.

D. Consistency with the Zoning Regulations and Other City Ordinances. The proposed
text amendments to the Zoning Regulations are internally consistent with other applicable
provisions of the Zoning Code. The amendments repeal the existing ADU regulations and
adopt new provisions addressing both ADUs and JADUs, ensuring that the City’s regulations
fully conform to the requirements of California Government Code Sections 66310 through
66342. The new provisions maintain consistency with the City’s residential development




standards, use classifications, and permitting procedures, thereby preserving alignment with
the overall framework of the Zoning Code.

SECTION 4. Based on upon the findings and conclusions set forth herein, the Planning Commission
hereby recommends that the City Council adopt the amendments to the Zoning Regulations, Title 17
of the Fortuna Municipal Code, of the City of Fortuna as described in Exhibit A, as attached to this
Resolution and referenced in the related staff report.

THE FOREGOING RESOLUTION IS HEREBY PASSED, APPROVED, AND ADOPTED by the
Planning Commission of the City of Fortuna, State of California this 13th day of January 2026, by the
following ROLL CALL vote of the Planning Commission for the City of Fortuna:

AYES: (O MM | S50 ner Amcn, cw&SJ—ens(",\/ Halle s
Vit =Chair N;Lhalsi Chayr Ke€in
NOES:
Nnone
ABSENT: ’ .
CommiSSoner CalkKing  Dorri§
ABSTAIN:

Noné€

ATTEST:

Michael Kein, Planning Commission Chair

Steven Merced Casanova, Planning Commission Secretary




EXHIBITA

Proposed Zoning Text Amendments

Notes:

strikethrotigh text for deletions.

2. Yellow highlighting was also applied to the revisions to make them easier for readers to locate in
the document.

3. All sub-sections not included in the below sections shall continue in full force, unamended by
this Ordinance.

January 13, 2026, Public Hearing of the
Fortuna Planning Commission




Chapter 17.06
REGULATIONS THAT APPLY TO SPECIFIC USES

Sections of 66310 - 66342 of the California Government Code are hereby adopted and

made part of this ordinance as though fully set forth herein.

A- Purpose: This section estabtishes standards for the tocation and eonstruction of

throtgh 65852:22: These standards ate intended to attow aceessory dwelling unitsas a

form of affordabte housing in Fortuna white maintaining the character and quatity of tife of
identiat feti :

B: Definitions:

+ Accessory Dwetling Unit: An attached or a detached residentiat dwetling unit that
provides comptete independent tiving facitities for one or more persens and is tocated ona
tot with a proposed or existing primaty residence: An accessory dwetling unit shatt inctude
parcet as the singte-famity or muttifamity dwetting ts or wilt be situated: An accessory
dwelling it atse inctudes an effictency unit and a manufactured home; as defined in
Sectton 18007 of the Heatth and Safety Code:

2: Detached Accessory Bwelting Unit: An accessory dwelting tmnit that does notshare a
of an accessory structure:

of the primary dwelting or an accessory structure:

4. internat Accessory Bwetling Unit: An accessory dwetling unit that 1s tully contained
withint the existing space of the primary dwetting or an accessory structure:

560 square feet in size and contained entirety within a singte-famity residence: A junior
caritit th the exiati .

€ Summary of Standards and Permit Requirernents:



+ The standards that apply to an aceessory dwelting unit vary depending on the type and
size of the aceessory dwelting unit: For exampte; an accessory dwelling unit attached to a
singte-famity home must comply with standards in subsections (E) (Generat

Reqti (6} tPevet Standards); and (H} {Objective Design Standards) of this
section: In contrast; an accessory dwetting tnit up to 800 square feet and 46 feet in height
that is detached from & singte=famity home must comply onty with standatds in subsection
{E) of this section (Generat Requirements):

2- Tabte 1 identifies standards that appty to different sizes and types of aceessory dwetling
units in conformance with state taw: Tabte 4 atso identifies permits recuired for these
accessotry dwetling units: See subsection (F} of this section {Units Subject to Limited
Standards) for additionat information on types of accessory units attowed with a btitding
permit onty:

Tabte 1: Standards and Permits Required for ADU Types

ADU Type Standards Petrmit
*
Singte-Famity tots

JADUs

Attached E: Generat Reqguirements ABPY Permit and Buitding
G- Bevetopment Standards |Permit [1]
Standards

Betached

Up to 860 se-fand 16 ft- E: Generat Requirements Buitding Permit Onty
height

46 ft G- Bevetopment Standards |Permit fH

H- Objective Design




Tabte 1: Standards and Permits Required for ADU Types

ABY Type Standards Permit

[522= e ————— e — — —— — — — ~—~ —~ ———— — —————= ———————~———"7|
ntermat 121 E: Generat Reguirements Buitding Permit Onty
Petached 31 E: Generat Reguirements Bttitting Permit Onty

this section; Devetopment Standards; require a tse permit:
{2} timited to portions of existing muttifamity dweltling struetures that atre not used as
- A ADUs timited to 25 of existi tarmity dwettings.

{31 Maximum two ADUs on a tot: Maximuim height 16 feet:

+ When Consistent With Standards:
a- An acecessory dwelling unit that compties with alt standards in this section shatt be
. o " " . ow of 8 pubtic ~

b: As shown in Tabte 1+ and described in subsection (F) of this seetion (Units Subject to
timited Standards); certain types of accessory dwelting units require a buitding permit only:
Att other types of accessory dwetling units reqtiire an ADY permit and a buitding permit: The
purpose of the ABY permit is to confirm project conformance with standards in
stubsections {G} {(Bevetopment Standards) and (H) {Objective Design Standards) of this
section:
requiting & buitding permit onty and those reqtiring an ADY permit: i an existing singte-
a compteted apptication: if the appticant requests a detay in writing; the 60-day time period
shalt be tolted for the period of the detay:
- Approves or dentes the buitding permit for the acecessory dwetting unit; andfor

iy for ministerial L if the ’ bt . - i =



this information; the city shatt accept the revisions as a new apptication subject to a new

e if the accessory dwelting unit apptication is submitted with a permit application to ereate
a new singte-famity dwetting on the tot; the city may detay acting on the accessory dwelting
unit apptication untit the city acts on the permit apptication for the new singte-famity
dwetlting: The city shatt act on the accessory dwetting tunit apptication without diseretionary
review or heating within 60 days of action on the new singte-famity dwetting:

a: A proposed accessory dwetling tnit that deviates from the standards in subsection tH) of
this section {Objective Design Standards) shatt be reviewed and may be approved or
dented stbject to the design review procedures in FME 17:07-100 (Design review):

b: A proposed accessory dwetting unit that deviates from standards in subsection {6) of
this section {Bevetopment Standards) or any other appticabte physicat standard of this
section shatlt be reviewed and may be approved or denied subject to the use permit
procetiires in FME 1767666 (Use permits):

3 When Bependent on Separate Construction: When a proposed attached or detached -
accessory dwething unit is dependent on the construction of a new btitding ot new portion
of a bitding which is not a part of the accessory dwelting unit {“separate construction?)
and ts not proposed as part of an apptication to create a new singte~famity dwetting on the

af apptication for the proposed separate construction: or

together with the separate construction as part of a singte apptication- In this case; the
sepatate construction:
£ Generat Requirements: The foltowing requirements appty to att aceessory dwetting units:

& In any zoning district where singte-famity or muttifamity dwellings are a permitted use:
and

b: Only on & tot with an existing or proposed singte-famity or muttifamity dwetling:



except as attowed by subsection {F} of this section {Units Subject to Limited Standards):
3: Separate Sate from Primary Bwetting: An accessory dwetting unit shatt not be sotd or

4 Entrance: An accessory dwething unit mrust bave an extertor entrance separate from the
5: Rentat: A rented accessory dwetting unit shatt not be teased for any period tess than 36
days:

6: Converting and Reptacing Existing Structures:

a- An internat ADUY may be constructed regardiess of whether the structure within which it
wotitd be tocated conforms te the current zoning requirement for setbacks:

b- if an existing structure is demotished and reptaced with an accessory dwetlting unit; the
accessoty dwelting tunit may be constructed in the same tocation and to the same

7- Nonconformities: The city shalt not reqtrire; as a condition for approvat of an accessory
" it- the ion of F . i iore

8- Junior Accessory Dwelting Units: Junior accessory dwething units shatt compty with alt of

the fottowing standards:

a- Either the primary dwetting or the jtnior accessory dwelling unit must be occupied by the

property ownet:

b A funior accessory dwetting unit must either:

. Contain its own futt bathroom with a sink; toitet and shower andfor bath facitities; or

ti: Share use of a full bathroom tocated within the primary dwetting:

€ A junior accessory dwetling unit must contain; at & minimum; an effictency kitehen with:

- A cooking facitity with apptiances; and

it At teast three tinear feet of food preparation cotnter space and three linear feet of

cabirnet space:

o Cooking apptiances may consist of either a permanent cook top andfor buitt-in oven; or
a ptug=in microwave oven; hot ptate; or simitar apptiances intended for use ontop of a
cotnhtertop:



9: Feundation: An accessory dwetling unit shalt be constructed on a permanent
foundation: A manufactured home; as defined in Catifornia Health and Safety Code
Section 18007; is altowed as an accessory dwelting unit if it is ptaced on a permanent
foundation:

cdrrent fire code:

a- The city shalt not consider an accessory dwething unit to be a new residentiat use for
ptrposes of cateutating connection fees or eapacity charges for utitities; inctuding water
and sewer setrvice; tumtess the accessory dwelting tnit was constricted concurrently with a
b: The city shatt net impose any impact fee upon the devetopment of an accessory dwetting
tinvit tess than 750 square feet: Any impact fees charged for an accessory dwetting unit of
756 square feet or more shatt be charged proportionatety in retation to the square footage
of the primary dwelting units

©: The fottewing appties to an accessory dwetting tnit described in stbsection {F{H of this
i The city shalt not require the appticant to instatt a new or separate utility conrrection
directly between the accessory dwetling tnit and the utitity or impose a retated connection
fee ot capacity charge; untess the accessory dwelting unit was constructed coneurrently
with a new singte-famity horme:

it- The city may require a new or separate utitity connection directly between the aceessory
o The city may reqatire; as part of the apptication for a permit to create an accessory
chwething unit conmnected to an on-site wastewater treatment system; a percotation test

the tast 16 years:

. Units Subject to Limited Standards: The city shatt ministeriatly approve an apptication for
a buitding permit within a residentiat or mixed-tise zoning district to create the fottowing
types of accessory dwelting units: For each type of accessory dwetting unit; the eity shalt
reetire comptiarce onty with the devetopment standards in this subsection: Standards in
stibsections (G} (Bevetopment Standards) and {H) {Objective Design Standards) of this
section do not apply to these types of accessory dwetting units:



1 Internat Accessory Bwetlling Units: One internat aceessory dwelling unit or junior
accessory dwelling unit per tot with a proposed or existing singte-famity dwetting if alt of the
fottowing appty:

a: The internat accessory dwetling unit or junior accessory dwelting unit is within the
proposed space of a singte-famity dwetling or existing space of a singte-family dwetting or
accessory structure and miay inctude an expansion of not more than 150 square feet
beyond the same physicat dimensions as the existing accessory structure: An expansion
beyond the physicat dimensions of the existing accessory structure shalt be timited to
accommodating ingress and egress:

b: The space has exterior access from the proposed or existing singte-famity dwelting:

¢: The side and rear setbacks are sufficient for fire and safety:

e The juntor aceessory dwetling unit compties with the requirements of Government Code
dwetting unit for & tot with a proposed or existing singte-famity dwelting: The accessory
dwething tnit ray be combined with a junior aceessory dwetting unit deseribed in
fottowing:

ar Maxinrum floor area: 806 square feet:

b Maximum height: 16 feet:

e: Mirimu rear and side setbacks: four feet:

2 Muttiol fveldi . hin the . of existi witarmity dvvett
boiter rooms; passageways; attics; basements; or garages; stbject to the fottowing:

i At teast one accessory dwetting unit is altowed within an existing muttifamity dwelting up
to maximum of 25 percent of the existing muttifamity dwetting units; and

b- The accessory dwetting tnit must be tocated within a structure containing existing

muttifamity units: The accessory dwelling unit may not be tocated in a detached garage;



4. Detached Accessory Dwetting Units on Muttifamity Lots: Net more than two accessory
dwelling units that are tocated on a tot that has an existing muttifamity dwetling; but are
detached from that muttifamity dwetting and are subject to the fottowing:

a; Maximum height: 16 feet:

b- Mintmun rear and sice setbacks: four feet:

- Devetopment Standards: Except as provided in subsection (F} of this section {Units

Stbject to Limited Standards); an accessory dwelting unit shatt compty with the foltowing
devetopment standards:

+ Hoor Area: The ftoor area of an aceessory dwetting tunit shalt not exceed the maximums
shown it Tabte 2:

Tabte 2: Maximum Floot Area

ADYU Type Maximum ADBU Floor Area

— . - = - = |
Attached

One bedroom ortess 50 percent of the existing primary dwelting or 850 sq: ft
whichever is greater

More that one bedroom | 50 percent of the existing primary dwetling or 1,000 se: ft

whichever is greater
Detached 4200 so- ft-
internat No maximum

2: tot Coverage: FFor tots in the R-1 zoning district with an aceessory dwetting unit; the
a- Alt Accessory Bwelling Units:



for set back exceptions that appty to an accessory dwetling unit created by converting or
b- Betached Accessory Dwetting Units = Front Setbacks:
. Adetached accessory structure shatt not oceupy a required front yare:

itz in no ease may a detached accessory structure be ctoser to the front property tine than
the princtpat structure on the tot: H the principat structure is set back from the front
setback of the detached accessory structure must be equat to or greater than the setback
of the principat structure:

ADY Fype

Same as primary dwetting {1}
Side b 4 ft: 4 ft. or O ft- adjacent toanaltey  |None required
Rear 4t 4 ft: or O ft: adjacent to an altey
Note:

{1 For detached accessory dwelting units; see atso subsection (G){3){b) of this section:

4 Height:

a- Attached ADU:

. The maximtm altowed height for an attached accessory dwelting unit is the height of
primary residence or the maxinrum petimitted it the zoning district; whichever is tess:

= A project that increases the height of the primary residence to aceommodate an
accessoty dwetling (g adding a story or raising the structure} is attowed with design
review: tn stch a case; the residence may not exceed the maximum permitted in the zoning
b Detached ADU: The height of a detached aceessory dwelling unit shalt not exceed:



- Fhe maximum height of the zoning distriet with a use permit:

€. Internat and Juntor ADUs: Height standards do not appty to internat and junier accessory
et .

5; Parking:

b When a garage,; carport; or covered parking structure is demotished in conjunction with
the construction of an aceessory dwelting unit or converted to an accessory dwething thit;
reptacement parking statts are not required for the demotished or converted parking
structutre:

H: Objective Besign Standards: The standards in this section appty to att accessory
dwetling units not approved pursuant to subsection (F) of this section {Units Subjectto
+ Entrance Orientation - Detached ADU: The primary entrance to a detached accessory
dwetting unit shatt face the front or interior of the parcet untess the accessory dwetting unit
is directly accessibte from an attey or a pubtic street:

reqtirerments appty to watts with windows within eight feet of an interior side or rear
property tine abutting a residentiat use:

a: For a singte-story walt or the first story of a two-story wall; privacy impacts shatt be

i A six-foot sotid fence on the property tine; or

bottom of a clerestory window must be at teast five and one-hatf feet above the adjoining
ftoor:

b. F'or a second story watt; att windows facitg the adiacent property shatt be tocated and
designed te mintmize privacy impacts on adjacent residentiat properties; as determined by
a minimum of 10 feet from a side or rear property tine adjoining a tot oceupied by a singte-
4: Outdoor Stairs: Outdoor stairs serving a second story accessory dwelting unit shalt be
otiented to the intetior of the tot; rather than a side or rear property tine immediately



to this requirerment through the tse permit approvat process for projects that utitize
\ ) hods to mimimi . moTeaTamel, heties i . with

ottdoor stairs:

5. Architecturat Detaits: Tabte 4 shows architecturat detait standards for aceessory

Tabte 4: Architecturat Detait Standards

Attached Petached
Attached ADU |Detached APDY
ADY ADY
Same as
pritmary
dwretting: or
Primraty Same as Ne horizontat Horizontat wood; fiber cement;
Exterior primary ) wood; fiber or board and batten siding; or
Materiats {21 | dwetting {3} cement; or shingtes {4}
board and
I i
or shingtes (3}
Wootd; = metat with a
not—reftective finish
Materiats
. Windows must be tatter than they are wide or
. No requirement mateh the proportions of the primary dwetting
Proportions _
window {5}
Window Pane ) True or simutated divided tights; or same as
Divistons primary dwetting
. requirement 3
dwetting {3} dweting {31 | shingtes; ctay tite; state; or non-




[Non=Historic Property [1] |Historic Property {1}
j\tached, {Petached Attached ADU [Detached ADY
ADY ADU
r —— % — " " ———————]
31
h
Roof Pitehr No requirement = 4:12 or greater [6]
_ .

Notes:

fH“Historie property” means a property that quatifies as a histerie structure as defined in

{2} Standard does not apply to secondary and accent materiats:

{31 “Same as primary dwetting” means the type of materiat must be the same as the
etements of the matertat may differ from the primary dwetting:

41 i primrary dwetling is predeminantly stueco; stueco is attowetd for the accessory

[5] Bathroom windews may be horizontatty orfentec:

{61 Hf the primary dwelting has a roof pitch shattower than 4:12; the accessory dwelting unit
6 Buitding Adtditions to Historie Structures: A buitding addition to a designated historic
resodree or potential histotic resotrce as detined in HME 15:52-276 for an attached
accessory cwetling unit shalt be inset or separated by a contrector that is offset at teast 18
inehes from the parattet side or rear buitding walt to distinguish it from the histerie
structure:

t. Deed Restriction:

4+ An exectited deed restriction; on a form provided by the eity, shalt be submitted to the
city prior to issuance of a buitding permit and shatt be recorded prior to finat eecupancy-
e deed restriction shalt stiputate alt of the foltowing:



a. The accessory dweling unit shalt not be rented for any period tess than 30 days at a time:

b- The aceessory dwetting unit shatt not be sotd; transferred; or assigned separatety from
oceupancy i conformance with this section:

o the property owner and alt successors in interest shatt maintain the accessory dwetting
trit and the property in accordance with att appticabte accessory dwetting umit
regirernents and standards:

749 § 4 tExh: By

17.06.184.5 Short-term rentals.

B. Definitions. For the purposes of this section, the following words and phrases shall have
the meanings respectively ascribed to them by this section:

“Dwelling unit” means one or more rooms designed, occupied, or intended for occupancy
as separate living quarters, with full cooking, sleeping, and bathroom facilities for the
exclusive use of a single household. A dwelling unit includes a single-family residence, and
each unit of an apartment, duplex, multiple dwelling structure designed as a separate

thit that meets the definition of FMC 17.08.222 (Dwelling, second residential), but does
not include units located within city-approved hotels, motels, ard bed and breakfasts, and
accessory dwelling units or junior accessory dwelling units.

“Good neighbor brochure” means a document prepared by the applicant and approved by
the city manager that summarizes general rules of conduct, consideration, respect, and
potential remedial actions. Provisions for parking and minimizing noise and quiet hours
shall be included.

“Host” means an applicant or operator of the short-term rental.

“Owner” means any person who, alone or with others, has legal or equitable title to a
dwelling unit. A person whose interest in a dwelling unit is solely that of a tenant,



subtenant, lessee, or sublessee under an oral or written rental housing agreement shall not
be considered an owner.

“Short-term” means fewer than 30 days.

“Short-term rental, commercial” means any structure, or any portion of any structure,
which is occupied, or intended or designed for occupancy, by transients for dwelling,
lodging, or sleeping purposes, and is held out as such to the public. The structure, or any
portion of the structure, is not required to serve as the property owner or owners’ primary
residence and the entirety of the residence may be utilized as a short-term rental.

“Short-term rental, residential” means any structure, or any portion of any structure, which
is occupied, or intended or designed for occupancy, by transients for dwelling, lodging, or
sleeping purposes, and is held out as such to the public. The structure, or portion of the
structure, serves as the property owner or owners’ primary residence.

“Short-term rental (STR) permit” means an application document prepared by the city and
approved by the city manager, which is required for the approval of either residential or
commercial short-term rental.



Chapter 17.08
DEFINITIONS AND ILLUSTRATIONS

17.08.222 Dwelling, second residential.

“Second residential dwelling” means a second single-family dwelling constructed or
installed prior to January 1, 2017 and that has not been permitted as an accessory dwelling
unit, and is located or placed on a parcel of land in the Residential estates or Residential a
single-family or-muttifamity-residentiatzoning districts. (Ord. 2011-692 § 2 (Exh. A)).
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