STAFF REPORT — CITY COUNCIL MEETING

TO: Honorable Mayor and City Council Members

FROM: Netra Khatri, City Engineer
PREPARER: Mara Grow, Administrative Specialist

DATE: August 5, 2026

TITLE: Introduce Ordinance No. 1593, An Ordinance of the City Council of the City of
Arcata Amending Chapter 5, Title V of the Arcata Municipal Code to Update the
Definition of a “Nuisance,” Change the Nuisance Abatement Hearing Officer to
the City Manager, and Allow for the Recovery of Attorney’s Fees for Nuisance
Abatement.

RECOMMENDATION:

It is recommended that the Council introduce Ordinance No. 1593, An Ordinance of the City
Council of the City of Arcata Amending Chapter 5, Title V of the Arcata Municipal Code to Update
the Definition of a “Nuisance,” Change the Nuisance Abatement Hearing Officer to the City
Manager, and Allow for the Recovery of Attorney’s Fees for Nuisance Abatement; and waive
reading of the text, and consent to be read by title only.

INTRODUCTION:

The proposed Ordinance amends the Abatement of Nuisances chapter of the Arcata Municipal Code
(“A.M.C.”) to update the definition of a “nuisance,” change the nuisance abatement hearing officer to
the City Manager, and allow for the recovery of attorney’s fees for nuisance abatement.

BACKGROUND:

Chapter 5 (Abatement of Nuisances) of Title V (Sanitation & Health) of the A.M.C. defines nuisances
and establishes nuisance abatement procedures for the City of Arcata (“City”). Under the A.M.C. as
currently written, nuisance abatement hearings are conducted before the City Council and involve
testimony about the conditions constituting the nuisance, the estimated cost of abatement, and other
relevant matters. The A.M.C. also authorizes the City to recover certain costs associated with nuisance
abatement. However, the recovery of attorneys’ fees is not currently authorized. Government Code
section 38773.5 authorizes a city to recover attorneys' fees in nuisance abatement actions and
administrative proceedings when specified procedural requirements are satisfied, but recovery of
attorneys' fees in nuisance abatement actions is not automatic. A city may, by ordinance, provide for
the recovery of reasonable attorneys' fees in any action, administrative proceeding, or special
proceeding to abate a nuisance. Because the A.M.C. does not currently provide for the recovery of
attorneys' fees in nuisance abatement actions, the City cannot recover attorneys' fees incurred in such
proceedings.



DISCUSSION:

Concerns have been brought to the City’s attention that are not explicitly covered by the current
“nuisance” definition, including concerns about vacant buildings, blighted conditions, and loud or
excessive noise. The proposed Ordinance augments the exist definition of a “nuisance” to include
vacant buildings that are not reasonably secured, constitute a fire hazard, constitute a blighted
condition detrimental to neighborhood property values, or are otherwise detrimental to public health,
safety, and welfare. The proposed Ordinance also adds conditions that constitute prohibited visual
blight and clarifies what constitutes an “attractive nuisance” posing a risk to infants or children.
Further, the proposed Ordinance prohibits certain loud or excessive noise, explosions, and destruction
of property that disturb a neighborhood’s peace or quiet.

The proposed Ordinance designates the City Manager, or the City Manager's designee, as the hearing
officer for nuisance abatement proceedings and allows the hearing officer’s decision to be appealed to
the City Council. This change is intended to reduce the administrative burden on the City Council
while allowing the City Council to hear appeals of hearing officer decisions.

Government Code section 38773.5 requires that any ordinance authorizing recovery of attorneys' fees
contain specific provisions. The ordinance must provide: (1) for recovery of attorneys' fees by the
prevailing party, rather than limiting recovery of attorneys' fees to the City if it prevails; (2) that the
City must elect to recover fees and costs at the initiation of the action or proceeding in order to be
entitled to seek recovery of attorneys' fees; and (3) that, in no action or proceeding, shall the award of
attorneys' fees to a prevailing party exceed the amount of reasonable attorneys' fees incurred by the
City in the action or proceeding.

The proposed ordinance incorporates the requirements of Government Code section 38773.5 and
authorizes the recovery of attorneys' fees in nuisance abatement actions, administrative proceedings,
and special proceedings.

POLICY IMPLICATIONS:

The proposed amendments further the City's interest in preserving and protecting the public health,
safety, and welfare through nuisance abatement and promote efficient and cost-effective procedures
for the abatement of public nuisances.

ENVIRONMENTAL REVIEW (CEQA):

The Ordinance does not constitute a project under the California Environmental Quality Act (Pub.
Resources Code 8§ 21065, 21080).

BUDGET/FISCAL IMPACT:
No fiscal impacts are anticipated for this action.

RECOMMENDED COUNCIL ACTION:

1. Open the Public Hearing.

2. Receive a staff report and review questions with staff.

3. Open public comment.

4. Close public comment and the public hearing.

5. Motion to introduce Ordinance No. 1593, An Ordinance of the City Council of the City of
Arcata Amending Chapter 5, Title V of the Arcata Municipal Code to Update the Definition
of a “Nuisance,” Change the Nuisance Abatement Hearing Officer to the City Manager, and
Allow for the Recovery of Attorney’s Fees for Nuisance Abatement; waive reading of the
text, and consent to be read by title only.



ATTACHMENTS:
A. Proposed Ordinance No. 1593 amending the Abatement of Nuisances chapter of the Arcata
Municipal Code



