ATTACHMENT 4

REFERRAL AGENCY COMMENTS AND RECOMMENDATIONS

The project was referred to the following referral agencies for review and comment. Those
agencies that provided written comments are checked off.

District

Referral Agency Response | Recommendation Location
Building Inspection Division v Conditional Approval | Attached
Division Environmental Health v Approval On file
Public Works, Land Use Division v Conditional Approval | Attached
City of Arcata

California Department of Fish & v Conditional Approval | Attached
Wildlife

Northwest Information Center

Bear River Band

Blue Lake Rancheria v Conditional Approval | On file and confidential
Wiyot Tribe v Conditional Approval | On file and confidential
Regional Water Quality Control

Board

Humboldt County Aviation v Approval On file
Division

Humboldt County Farm Bureau

Redwood Coast Energy Authority v Approval On file
Pacific Gas and Electric

Arcata Fire District

Northern Humboldt Union High v Approval On file
School District

Arcata School District

Pacific Union School District

US Fish and Wildlife Service

Humboldt Bay Municipal Water v Conditional Approval | Attached
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DEPARTMENT OF PUBLIC WORKS
COUNTY OF HUMBOLDT

MAILING ADDRESS: 1106 SECOND STREET, EUREKA, CA 95501-0579
AREA CODE 707

PUBLIC WORKS BUILDING CLARK COMPLEX
SECOND & L ST., EUREKA HARRIS & H ST., EUREKA
ON-LINE FAX 445-7409 FAX 445-7388
WEB: CO.HUMBOLDT.CA.US ADMINISTRATION 445-7491 NATURAL RESOURCES 445-7741 LAND USE 445-7205
BUSINESS 445-7652 NATURAL RESOURCES PLANNING 267-9540
ENGINEERING 445-7377 PARKS 445-7651
FACILITY MANAGEMENT 445-7493 ROADS 445-7421

LAND USE DIVISION INTEROFFICE MEMORANDUM

TO: Desmond Johnston, Senior Planner, Planping & Building Department

FROM: Kenneth Freed, Assistant Engineer i

DATE: 09/22/2022

RE: RENEWABLE AMERICA LLC, APN 505-151-012, PLLN-2022-17922 CUP

ROAD: The subject parcel is located on Foster Avenue (CoRdNo. C3L030), a paved County
maintained road.

SITE PLAN: No separate site plan was provided in the referral package, although a small
picture was provided in the operations plan. It is unclear if the applicant will be utilizing the
existing entrance on Foster Avenue, preferred, or creating a new entrance location further to the
west.

j X W
Photo of existing entrance onto Foster A

b

venue (1 Cburtesy of ‘Googl M&ps)

u:\pwrk\_landdevprojects\referrals\505-151-012 renewable america llc pln-2020-17922 cup.doc



The following conditions are recommended: Our review of this project is limited to what is
shown on the submitted plot plan. If other facilities not shown on the plot plan will be
constructed, contact this Department immediately for approval before construction. This
Department has regulations regarding facilities such as retaining walls, fence site visibility,
drainage culverts, and parking lanes within the County right of way. This Department has
included general statements for facilities that may not be included on the plot plan.

1.

Applicant must apply for and obtain an encroachment permit for commercial driveway on
Foster Avenue. The permit will require the applicant to construct a driveway entrance
surfaced with asphalt concrete or as approved by the Department of Public Works.
[reference: County Code § 411-11 (a)(b)]

The permit will require the driveway entrance to be surfaced with asphalt concrete or
portland cement concrete. The paved area shall extend a minimum of 50 feet back from
the edge of the existing roadway pavement and be flared a minimum of 30 feet at the
intersection with the County road. The driveway shall intersect the County road at a 90°
angle. The driveway grade shall not exceed 2% in the first 20 feet. [reference: County
Code sections 314-109.1.2.2.5 and 411-51 (b)(3)]

The County road is not constructed to allow on-street parking. All parking must be
developed on-site, or applicant must construct a parking lane along the county road in a
manner approved by this Department. All parking required by Code must be constructed
prior to occupancy of building or “final” issued for building permit. [reference: County
Code section 314-109.1 et seq.]

Site visibility must be maintained at the driveway approach in conformance with County
Code. [reference: County Code section 341-1 et seq. |

. Applicant shall be responsible to correct any involved drainage problems to the

satisfaction of the Department.

Informational Notes (not a requirement):

1. FENCES/GATES: Pursuant to County Code Section 411-11 (j) and. California Streets

& Highways Code Sections 1481 & 1482, fences are not allowed within the public right
of way of County maintained roads. Prior to constructing any fences along (or near) the
right of way line, the applicant is advised to consult with the Department of Public
Works Encroachment Permit Office at 707.445.7205.

It is important to note that fences constructed outside of the public right of way are still
subject to the County's visibility Ordinance (County Code Section 341-1). Fences and
gates on private property may need to be setback further to comply with the County
Visibility Ordinance.

Fences and gates taller than 6 feet may require a building permit. The applicant is advised
to consult with the Planning and Building Department — Building Division at
707.445.7245 prior to constructing any fences or gates.

// END //
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From: McDonald, Kelsey@Wildlife

To: Johnston, Desmond

Cc: Van Hattem, Michael@Wildlife

Subject: RE: 17922 CUP - Foster Clean Power A &B Solar Project
Date: Thursday, October 06, 2022 3:44:56 PM
Attachments: image001.png

image002.pnq

Caution: This email was sent from an EXTERNAL source. Please take care when clicking
links or opening attachments.

Hi, Des.

| have reviewed the Biological Resources Assessment and | agree with the findings, recommended
avoidance of waters of the state, and recommended surveys if the nesting bird season and red-legged
frog breeding season cannot be avoided. However, we would like to be consulted if nesting birds or
red-legged frogs are detected to determine a suitable buffer distance or other protective measures.
Exclusion fencing around the wetland is not an appropriate mitigation measure in this case because it
could trap wildlife in a relatively small area or impede movement of wildlife to a limited fresh water
source. CDFW would instead like to be consulted in determining a suitable buffer distance or other
protective measures if red-legged frogs are detected during the breeding season. | recommend
incorporating the avoidance and minimization measures as written in the Biological Resources
Assessment with these small changes to measures BR-1 and BR-2.

Thank you for reaching out to us for comment.
Sincerely,

Kelsey McDonald

Environmental Scientist

Coastal Conservation Humboldt/Del Norte — Eureka Field Office
California Department of Fish and Wildlife

619 2"d Street | Eureka, CA
Work Cell: 707-672-9488

From: Johnston, Desmond <djohnston@co.humboldt.ca.us>

Sent: Thursday, October 6, 2022 2:49 PM

To: McDonald, Kelsey@Wildlife <Kelsey.Mcdonald@Wildlife.ca.gov>

Cc: Van Hattem, Michael@Wildlife <Michael.VanHattem@wildlife.ca.gov>
Subject: RE: 17922 CUP - Foster Clean Power A &B Solar Project

WARNING: This message is from an external source. Verify the sender and exercise caution when clicking links or
opening attachments.

Thank you, Kelsey.

Will CDFW be providing comments on the Biological Assessment Report?
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Regards,

Des

From: McDonald, Kelsey@Wildlife <Kelsey.Mcdonald@Wildlife.ca.gov>
Sent: Thursday, October 06, 2022 11:51 AM

To: Johnston, Desmond <djohnston@co.humboldt.ca.us>

Cc: Van Hattem, Michael@Wildlife <Michael.VanHattem@wildlife.ca.gov>
Subject: RE: 17922 CUP - Foster Clean Power A &B Solar Project

Caution: This email was sent from an EXTERNAL source. Please take care when clicking links or
opening attachments.

Hi, Des.

Thank you for providing that revised version of the Wetland Delineation Report for the Foster Clean
Power A &B Solar Project, which provides the updated Streamside Management Area (SMA)
Ordinance information and clarifies the SMA buffer distance. We appreciate you referring this
application to the California Department of Fish and Wildlife (CDFW) for review. We also have the
following comments on the Project in our role as a Trustee and Responsible Agency pursuant to the
California Environmental Quality Act (CEQA; California Public Resource Code Section 21000 et seq.).

Project Background

The Renewable America, LLC Foster Clean Power A & B Solar Project is proposed as the construction
and operation of community-scale solar energy and storage, divided into two phases on parcel APN
505-151-012-000. Foster Clean Power A (Phase 1) would include the construction of a 3-megawatt
alternating current photovoltaic solar energy facility with associated inverters, fencing, a 5000 square-
foot equipment pad, a 1.25 megawatt battery, and a 164-foot access road. Phase 1 would encompass
a 12-acre fenced-in project footprint. Foster Clean Power B (Phase 2) would consist of an 18-acre
fenced-in project footprint with an additional 4-megawatt photovoltaic energy facility, 3.75 megawatt
battery storage system, and extending the access road by approximately 1,045 feet.

Wetland Habitat

A wetland delineation conducted on the parcel in July-August of 2022 concluded that 2.44 acres of
palustrine emergent wetlands occur within the study area. Additionally, an environmental avoidance
area, which was not delineated, was mapped on the parcel. Although these areas appear to have
been affected by previous land use, they provide ecosystem services and habitat for birds,
amphibians, and invertebrates. If high-impact development were planned within 150 feet of
undelineated potential wetland areas, CDFW would like to see a delineation encompassing the
environmental avoidance area and careful adherence to setback buffer distances according to the
county’s Streamside Management Area Ordinance. However, the current delineation and
environmental avoidance area are acceptable to CDFW based on current site conditions and because


mailto:Kelsey.Mcdonald@Wildlife.ca.gov
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installation of solar arrays with habitat incorporated into the spacing between panels is understood to
be low-impact development consistent with maintaining wetland habitat value onsite. We
recommend that no development, mowing, or removal of native vegetation occurs within the setback
buffers surrounding the wetlands or environmental avoidance area as depicted in the site plans dated
September 9, 2022 (Recommendation 1).

Pollinator Habitat

Pollinator Partnership has prepared a document for Renewable America on the compatibility of solar
arrays with pollinator habitat and the many benefits of integrating native habitat into solar projects.
CDFW agrees that integrating pollinator habitat into solar arrays is a positive step toward a
sustainable future for wildlife and humanity. With locally sourced native seed and appropriate
management, solar energy production may allow for maintenance or even enhancement of degraded
grasslands for pollinators, other invertebrates, and the food web that depends on them. The use of
locally native plants is critical to maintaining native diversity. We recommend that the applicant
broadcast seeds throughout at least 10 acres with a locally native seed mix sourced from the North
Coast Ecoregion, such as the following plants listed in Table 1 (Recommendation 2). Seeding should
target areas with bare ground and be timed to occur during the fall to early spring rainy season after
construction-associated ground disturbance has been concluded in the seeding area.

To maintain habitat value for pollinators, mowing should not be permitted during the blooming
period (March-August) (Recommendation 3). Weed eaters and hand tools may be used to clear
vegetation as needed throughout the year. Removal of problematic non-native invasive plants is
acceptable and encouraged throughout the year. Mowing should be minimal and restricted to the fall
and winter season (September-February) and should occur only outside of wetland and
environmental setback buffers. Bumblebees and other pollinators need undisturbed areas where
thatch and litter may accumulate to overwinter and complete their lifecycles. Unmowed and
undisturbed wetlands and buffer areas may provide critical overwintering sites with access to nearby
floral resources.

Table 1. Recommended locally native pollinator plants for seed mix, compiled based on California
Native Plant Society Calscape and Planting Guide tools.

Common Name Scientific Name Pollinator Value
Blue wild rye Elymus glaucus Butterfly/moth host
Baby blue eyes Nemophila menziesii Butterfly/moth host
Miner's lettuce Claytonia perfoliata Butterfly/moth host
Miniature lupine Lupinus bicolor Bee pollen/nectar resource,
Butterfly/moth host
Tomcat clover Trifolium wildenovii Bee pollen/nectar resource,
Butterfly/moth host
Western columbine Aquilegia formosa Hummingbird nectar resource,
Butterfly/moth host
Yarrow Achillea millefolium Butterfly/moth host
lthuriel's spear Triteleia laxa Bee pollen/nectar resource
California poppy Eschscholzia californica var. Bee pollen/nectar resource,




maritima Butterfly/moth host

Rigid hedgenettle Stachys rigida Bee pollen/nectar source

California aster Symphyotrichum chilense Butterfly/moth host

In summary, CDFW requests the following recommendations be incorporated as conditions of
Project approval:

1. No development, mowing, or removal of native vegetation should occur within the setback
buffers surrounding the wetlands or environmental avoidance area as depicted in the site plans
dated September 9, 2022.

2. The applicant should seed at least 10 acres with an appropriate local native seed mix sourced
from the North Coast Ecoregion.

3. Mowing the project area should not be permitted during the blooming period (March-August).

Thank you for the opportunity to comment on this Project. We strongly support the integration of
pollinator and other wildlife habitat into renewable energy development, and we commend the
applicant for their forward-thinking vision to benefit our environment. We are happy to provide
further guidance or feedback on plans to incorporate pollinator habitat into the Project. If you have

any questions or concerns, please contact CEQAcommentletters@wildlife.ca.gov.

Sincerely,

Kelsey McDonald

Environmental Scientist

Coastal Conservation Humboldt/Del Norte — Eureka Field Office
California Department of Fish and Wildlife

619 2" Street | Eureka, CA
Work Cell: 707-672-9488

References

California Native Plant Society. Calscape. Advanced Search: Native to: 40.8838, -124.1150 (VVMP G2
Pacific, Arcata, CA, USA). Type: Annual herb, Grass, Perennial herb. Common uses: Bee Gardens,
Butterfly Host Plants, Hummingbird Gardenshttps://calscape.org/search/?srchcr=sc633b00a98d7cd
California Native Plant Society. Planting Guide. Advanced Search within 10 miles.

From: Johnston, Desmond <djohnston@co.humboldt.ca.us>

Sent: Thursday, October 6, 2022 9:24 AM

To: McDonald, Kelsey@Wildlife <Kelsey.Mcdonald@Wildlife.ca.gov>
Subject: FW: 17922 CUP - Foster Clean Power A &B Solar Project

You don't often get email from djohnston@co.humboldt.ca.us. Learn why this is important

WARNING: This message is from an external source. Verify the sender and exercise caution when clicking links or
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opening attachments.

Kelsey,

Please see below.

Regards,

Des

From: Housh Louyeh | Renewable America <housh@renewam.com>
Sent: Wednesday, October 05, 2022 7:13 PM
To: Johnston, Desmond <djohnston@co.humboldt.ca.us>

Cc: Ardi Arian | Renewable America <ardi@renewam.com>
Subject: RE: 17922 CUP - Foster Clean Power A &B Solar Project

Caution: This email was sent from an EXTERNAL source. Please take care when clicking links or
opening attachments.

Hi Des,

Panorama Environmental has revised the same documents and updated version was sent to us on
10/3. The corrections and edits have been done in page 10 of the report under Humboldt County
Streamside Management Area Ordinance. Please see the attached file and make sure you are
sharing this one and have them refer to page 10 to see the updates and corrections that has been
done.

Here is what Panorama Environmental has commented before and then they provided us with the
revised version which | have attached here to this email.

“We reviewed CDFW's comments regarding the County's SMA policies. It looks like the report
summary of the policies was unclear but the mapping and seasonal wetland setback was
implemented correctly, as described in 61.1.7.6.6, including a 50-foot setback buffer measured for
the edge of the delineated features. No mapped or qualifying unmapped SMA streams or riparian
vegetation are located within the study area. We can update the JD report description of the policies
for clarity, but this would not affect the conclusions, mapping, or current site plan which avoids the
50-foot setback.”

Please have them review this again and let me know if this is sufficient or not.

Best Regards,

Housh Louyeh
Project Manager
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From: Johnston, Desmond <djohnston@co.humboldt.ca.us>
Sent: Wednesday, October 5, 2022 5:00 PM

To: Housh Louyeh | Renewable America <housh@renewam.com>
Subject: FW: 17922 CUP - Foster Clean Power A &B Solar Project

Housh,

Can you look into this?

Regards,

Des

From: McDonald, Kelsey@Wildlife <Kelsey.Mcdonald@ Wildlife.ca.gov>
Sent: Wednesday, October 05, 2022 4:58 PM

To: Johnston, Desmond <djohnston@co.humboldt.ca.us>

Subject: RE: 17922 CUP - Foster Clean Power A &B Solar Project

Caution: This email was sent from an EXTERNAL source. Please take care when clicking links or
opening attachments.

Hi, Des.

| think this might be the same version of the Wetland Delineation Report we were sent previously. Is
there a version that was edited more recently than 9/14/20227?

Thank you!

Kelsey McDonald

Environmental Scientist

Coastal Conservation Humboldt/Del Norte — Eureka Field Office
California Department of Fish and Wildlife

619 2"d Street | Eureka, CA
Work Cell: 707-672-9488
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From: Johnston, Desmond <djohnston@co.humboldt.ca.us>

Sent: Wednesday, October 5, 2022 4:37 PM

To: McDonald, Kelsey@Wildlife <Kelsey.Mcdonald@Wildlife.ca.gov>
Subject: RE: 17922 CUP - Foster Clean Power A &B Solar Project

You don't often get email from djohnston@co.humboldt.ca.us. Learn why this is important

WARNING: This message is from an external source. Verify the sender and exercise caution when clicking links or
opening attachments.

Hi Kelsey,

The applicant provided the attached Revised Wetland Delineation based on CDFW comments.

Regards,

Des
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HUMBOLDT BAY MUNICIPAL WATER DISTRICT

828 SEVENTH STREET, PO BOX 95 » EUREKA, CALIFORNIA 95502-0095
OFFICE 707-443-5018 ESSEX 707-822-2918

FAX 707-443-5731 707-822-8245
EMAIL OFFICE@HBMWD.COM
Website: www.hbmwd.com

BOARD OF DIRECTORS

ﬁ:if&%%?gggggg&m Received 1/9/2022 HCP&B

J. BRUCE RUPP, SECRETARY-TREASURER
MICHELLE FULLER, DIRECTOR
DAVID LINDBERG, DIRECTOR

GENERAL MANAGER January 9, 2023
JOHN FRIEDENBACH

Planning Clerk

Via Email: PlanningClerk@co.humboldt.ca.us

County of Humboldt Planning and Building Department
3015 H Street

Eureka, CA 95501

Re: Case Number PLN 2022-17922, Renewable America LLC
Dear Planning Clerk,

Humboldt Bay Municipal Water District (District or HBMWD) submits this letter regarding the above
reference solar project named: Foster Clean Power A & B. HBMWD has two water transmission pipelines
that are located on the parcel that is proposed for development. One is 42 inches in diameter and the other is
27 inches in diameter. These are very large water transmission lines.

HBMWD owns a water line easement and additional rights over the parcel for the proposed project.
Although our easement is called out on the Figure A-1, the dimensions of our easement are not clearly
identified. Furthermore, our easement contains additional development restrictions that need to be
conditioned on the project. Finally, our easement also contains broad egress and ingress rights to access our
easement, maintain or relocate our pipelines, etc.

Section III. A. Description of Right of Way describes a 30 foot pipeline easement. In addition, Section IV.
B., C, D., and E. provide additional rights including:

B)“... with ingress to and egress from the premises, for the purposes of constructing, inspecting, repairing,
maintaining and replacing the property of Grantee and the removal of such at will, in whole or in part.

C) Grantee’s right to the use of said easement and right of way is not exclusive and Grantor may use and
enjoy the premises except for the purposes herein granted to the Grantee, and may pave the surface of said
easement strip, use the same for storage, may cross and recross the same with roads, electric lines,
powerlines, water lines, gas lines and other utility service lines, provided the grantor shall not erect or
construct any permanent building or other structure in, on, upon, under or over said easement and right of
way, or construct any other permanent structure or obstruction which would substantially interfere with
Grantee’s use of the easement. For the purposes herein set forth or with the maintenance or repair by
Grantee of its pipe line or pipe lines.

D) For purposes of ingress to or egress from said easement Grantee shall use such roadways as now exist or
which may hereafter be constructed by Grantor. Or in the event such ingress and egress be inadequate, to
reasonably install and service said easement and pipeline or pipelines as hereinabove provided Grantee
shall use such other roads or accessways across Grantor’s property as may be designated and approved in
advance by Grantor.



E. The Grantee shall cover all pipelines with a minimum depth of four (4) feet of fill material; all pavement
to be replaced and the land returned to original state as of time of commencement of construction.

Attached for the record and your reference is a copy of our recorded easement.

In order to utilize the maintenance rights granted within the easement, HBMWD requires an additional 15
foot buffer on either side of the 30 foot pipeline easement for a total of 60 feet. Common construction

equipment such as excavators and dump trucks require a 15 foot wide access. In addition, multiple access
point locations need to be identified.

Therefore, we respectfully request that the Planning Commission condition the project such that we are able
to utilize our rights conveyed under the easement.

If you have any questions, please do not hesitate to contact us.
Respectfully,

4 M%’WWA

J John Friedenbach,
General Manager

Cc: CIiff Johnson, Humboldt County Planning Department
Rodney Yandell, Humboldt County Planning Department



I. PIBMNGLE

RIS mmm AMD RIGHT OF WAY ACREIMENT, mode and entered
into this /. Eé éﬂy of _ «'5///‘%{’@:‘ - , 1961, by and bhef

, & Waghington Cozporatien, 2000 Washington

Brilding, Seattle 1, Washington, bhoersinafter raforsed Lo as
B DISTRICT, - Politiowl

" Oraator” ¢ &g’ﬂ@ TR
mia, duly organised, emisting

Subdivisieon of the gtete of Califer
snd octing parsuant te the dsws theresf, P.0. Bom 95, Bureka,

Caiiformizn, hereinafier referred to as "Granteal

 ELEERESERE:
 CLAUBE

A. Grantor dose hezeby grant and convey Lo Grantee, sshjest to
the reservetiens, reatrictiome. aad vo full compllanas with aadah

sud 21) of the terms and conditions hereln cowntained, a permasnsnl

ensoment and right eof way alomng and ecroes the feollowing described
real property siteated ia the County of Howboldt, state of

Leiifornie., to wit:

portions of the 58Y Socvtien 19, the Whawy
Seation 26, znd the PWilk ZSectiem 30
BLlL in TEF - RIE ~ H.H.

I¥i. DESCRIPTION OF RIGET OF wWAY

B. A strip of lamd covey and across portions of ﬁ%@
anly fectien 18, whikl Zection 20, and the WEE
pection 30, all in P68 - R - B.M., such @ g&@
being 13 foet i» widikh on osch side of the oom
line described ae folows,

Beginning 2t an angle ymimt im the abovae
pentioned centerline. sa2id angle point Deling
fonmd 10%6.8 foet morth and 841.2 faet east
of the Section ceosner cowson to Sectiome 1§,
20, 2% and 30 as lovated and described iz
Boak 12 of Burveve of the publie vecomds of
- Hembheldt County, Page 13

thepce 8 69 degress 37 amimutes 30 secomds W 1214.8 feel:
thence &8 30 dogreas 24 miputes ¥ 47%.4 feeby




thence 8 &3 degreas 21 minutes 40 seconds W
534.4 feot te the northerly line of the Arcata
and dad River Rail Road Property

Containing L.%7 sores, more or less.

Iv. PFURPOREE AMD USES

h. 8aid sssement 3ad right of way shall be used for the mole

purpose of water transmission and/or distribution system utilising
42° minteum diameter pipe. Lo e constructed or installied, and

for parposss reasouably .nidental therete, but for no other

parpose; PROVIDED, bovevsr, that Grantee shall have the right

to emlaxge its pipe »r pipes to any size Srantes shall dees necessary

afver the imitisi imstallation of pipe or pipes,

ax desirshle,

to lay., construct, ‘saintalin, opsrate, renaiy, and renew sdditionsl
Lines of pLpe.

B. The Gramtes to neve énd to hold sald ecasemant s0 long a8 sedh
ling or lines %a& RFPE S EnBROes Lhereto shalil be maintalined as
nerelin provided, with - wregs L0 and ogress from the premlses,

for the purposs of coast uriing, inspecting, r@@@iriﬁg, mnintaining
and replacing ﬁﬁﬁ Propgescy of Grantee and the raaovel o0Ff suach at
will, in whole or s sa¥t.

L. @Grsmtee's right o the ges of 83id easpsment and right of way
is mot exglusive and Srantor mav ase and enjoy the premisza euoept
for the purposes hers.n granted o The Grantse. and way pave

the &&ﬁf&@%.@f BaLd woeoRans &tri@y'ﬁgw the same for atorage, May
cross and recross <he pame with roads, slectric lines, DOWeT 1Lines,
water lines, fgas in@s snd othey wtility servios linss; prowided
the grantor shall nwi éx@mt OF coRstrrot any permanent bBuilding op
other strecturs ia, »h, apon, snder or owvey sald sasement spd
rpight of way, 97 oonzuvEyoL zay @&&@2 pormanent streoture or ab-
wtruetion which wouls subetantislly interfere with Grantes’s

e of the Feesmesnt i 28 RXPDEss hereipn et fovrth o %&%ﬁ the
EBLBELARBOS oF Tepair By Grentes of Lis pipe line oz pips iines.

B. Por purposss of iﬂﬁtﬁﬁé e 0F egreas from geid sasement drsntae
ghall use suvch rosdways s Dow evist or which say beveafisr be
venstrected by Grentox. ov iz the svent soch ingrass and sgress be

.
. I



ettt e i, oo
e S SR e i e« b

inadeguate, to reascnably install and service Baid sasonant and
pipaline ox giy@}&n&w as hegeinabove provided @rantes shall uvss
sudh other roads 0 BCCVBEWRYSE ACTOLD Srantor’'s property 45 =By
be ﬁ@ﬁigﬁ@&@ﬂ and approved in advance Ly Gramtor.

_m,“ The drantee shall cover all pipelises with a minisus depth of
four (4] feet of Fiil matexisi; all pavenent o be replaced and
the lsnd returnsd to original state 23 of time of coamencement of
congtruction.

¥. TERM OF BASEMNEXT

This gyrant of eosement and right of way shall continus &ﬁ long as
vespd for the purpeses sranted, Dut L€ for a period ef five venrs
Grantee shall cease to use “he rignts, priviieges end asthoritiss
for the purposes gr&ﬁﬁ@ﬁ..ﬁz ahall abandon the use of the eostREnd
and zi%ht of way herein yranted, them,in any of such evenis, said
ensement and right of way and sll rights hereunder shall auto-
matically cesss and terminate, amnd ﬁéid easement and right of way
shall revert tv the then holder of the fee tLitle to the weal prow
perty: and Srantee, for itself and for its successors and 2esigns,
agrees to ewecute and deliver such documenis 8s may be required e
extinguish of record sald esssment and xi%ht of way.

YI. CONZIDERATION CLAUEES

A. Payment of Taxes

Grantee agrees o pay 3ll taxes that may De lmposed in conmection
with maid vight of way Amprovements; and all taxes imposss an said
right »f wey itself in the evant i1t should be segregated op the
gax rolls.

B. iIn m&n&iéﬂx&tiaﬁ for the rvightes and privileyes borein grsnsted,
Grantee has peid Orantoy the sum -7 2ae Hundred pollavs (§100.06},
tha recaipt of which is hereby &dkinoe..edged.

¥il. MAAIWTERRECY

grentes agrees at 3l times ¢o kesp sald right of way and the
froilizies gomstracted or inptalied thereom in 8 rezzonadle simte
of repeir.

YIiI. RESERVARIONS AND RBSTRICYIONS

B, ¥untsers of Bscord

fubject to matters relating to water and water rights and all

%
e



resarvations, easements, and restrictionz of record.
B. Vegetatlion Growth and Timber
~ Grantor reserves unto itself, its successors and assigns, the

right to obiaim any vegetation growing vpon said ares pertinent
te this sasenent, PROVIDER, howeves, that Grantes chall have the
right from time to time to cut amd remove all trees. all undergrowth,
and any othax obstructions that may injure, endanger, oy interfers
with the constructior and use of sald pipelime or lines, or fittings
and appliances appurtemant Lo any of said lines.
o Regrrvation of Right toe Relocate

ﬁiantmr, at its sole cost and sxpense, shall have the right
o reallign ox relocate said sasement, right of way, and draptee’s
pipsling or pipelinas. 1£f, in Grantor's jodomsnt the same shall
be¢ necegsary or econonically advisabls for Grantor’s use of ease~
mant lands or of .ootigpeus lands. and (f zuch realignment or re-
location can be sccoomplished by Grynto: withowr interruption of
watar service to Granior's other wateY uvaers. 1In soch avent,
granrter shall obtals and grant. without farthsr comsidsezetion to
grantes, such sddirional rignts of way and sasensnts az nay s
raquired for such realigmnment or relocation and Grantee shall, by
ingtroment in recordesbls form, deed badk to the then-holdery of the
fee estate the portion of said sasement and right of way replaced
by such reéaligned or relocated easement and right of way.
B. Non-hzsignable

This easement and right »f way is perzonal to Orantes anpd
the same oy net be asssigned by operation of law o obtherwiss
without the written conzent of Granioy. iisg BuCCLE80rS agﬁ EERLONB.
X, COVERANTS '
&. Gramtes does hereby sgres to comply with all laws, zules,
reégulations and axﬁim&écag of Humboldt Coumty, Btate of Califorsnia
apd the United Statess of Aamerica now in effect or herelaafter

promulgated relating o the comstructiom, i@mspection, repaliring
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meintalining, replacimg end removal of the aforesaid pipe linee

and apouridoRRees.
g; instalilation of Gatas
If ¢the Grantor roquests imstellation of gatee in writimy,

% O

the Gramtes agress to install 2 gate or gates at the entram
entrances e seld right of way and 2t mll times to saistaln propsrly
the oame t® the end that the psblic shall be demied the wss of the

right of way er the adjanent lsads of Grantor, its sucoessgrs and

aeaigns., as wuoh a3 1o ressonably possible.

. Grantee assumee All risk of imjury to parcoms or AaBage Lo

opezty in any momnuner resulting from oF srisimg out of, o

conpected with Grantes’s comstruction, maistensnce apd opssations,
and agroes to indemnify. Jdefend, and save haruless Grantor foom
any and 2ll loss, cost, damage obarge or expense caneed Wy, or
rgguviting from. any such Liniury or dompge. Grantee agrees L9 BAVE
and hold harmliess the @rasser fram 81l liewns, cvsts, <harges.
elaime or Gpmagasz, and all expenses of amy kind or meture whats
s9G6ver arising or ﬁwwwimg cut of this eaososnt.
D, Indopnil%y IsGurance

During the ters of this sapexment snd right of way., G@rantee
shall pay for ifosurgnos ageinst 1liadiliity imposed by law srisismg
frem Grantse’e operation, inelvding the operation of wvebicles
and centractusl sbligations, is form and substanes agoeptables Se
grantor. and in amounts of mBot lese than Ons Busndred Theussnd

poliess (§100,0006.00) for sny one Bodily imivry, sichaess, &isoase |
Bellars (§300, 008

death, and mot less than Thres Bundred Thoveand

fax mﬁy cng coourrence and Threos Hundred Thonszand Pellazs é%ﬁ@@;%@@u

property demege. Such poliey or policies shall pot cuntals B

bumidity warzaety c¢lause nor shall dranter Be & naemsd inswved updex

thess policies. Grantee shall jsmaedistely previde Srantes with
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se of such LDGUTADCS COVETRgS. Orantar shall Be

anoeliation, explirsiion of

given ven {10) days notice of amy e
modification of eny such policy or pelicies.

. DEFRULE
In the event the Srantes shall become in $nfaunls in 4o gww»

pe or falluze te perform gll of the sygrowsy

and csnditions op Lts part ¢o be performed herevader and sech
dofault shall continue and mot be remedied withim thirty (36)

gays after nob

Grantor shall be emtitlied to seek and collect such Jdomagns 68 B0y

E@&miﬁ therelwy, E@wwv§r ramtor Teserves the Tight to smession
any and zli othar rellief or rumediss for such breach and fefnelt
82 may bs provided from time Lo time by the lews of the Htate of
Saliformin.
Bi. HOTICES

511 motices o be given by aﬁ@%@x party hazete o the obbsw,
as reguired herelin, shall be ip writisg and shall be dowmed o
nave bean properly glven when deposited in the United Ftakes
aail ip certified foxm, poestage prepaid, addressed te suah pRrty

at 128 address hereinsbove set forth, sr at sush other »ddvess

Be shall theretefore have heen designsted by suuh party by wwitien

aotice e the other.

sharover vofeorgncs iz mede hersin o "Oranber” the SR
ghelil be deamed e incliude the sucossetrsz and zselgnn of Cuanber.
VIRESS WERRTDP, the Granter and @rantee hava ﬁﬁx%m@@@
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