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Weirup Lane. These features are not on the plans; moreover, this entire area is parking, 
so it is unclear how there would be space for treatment areas. 

• Grading and Fill: Fill lines are not mapped on the plans and may result in impacts
,z. ( outside of the proposed footprint for constrnction. These need to be added to plans, and 

impacts assessed. 

• Construction Phasing: This section does not have a timeline. Impacts from constrnction
could greatly affect neighbors, especially if this is a multi-year project. There are those

zZ,... sensitive to noise who live adjacent to or near the project site, including those who work
from home, have children, or have other noise sensitivities. However, elements of this 
document rely on this being "short-term". A detailed constrnction scenario/schedule 
needs to be developed. 

• Other: Dimensions of features, such as for buildings, are not within the project

'2..? description, nor are building colors or materials, which limits assessment of the project, 
including conflicts with zoning, such as height restrictions, or impacts to viewsheds. 

A project description should contain enough information so that the impact analysis provides a 
meaningful assessment of the project's impacts. If there is insufficient information in the project 
description, the impact analysis may be misleading or incomplete, and may not provide the 
information necessary to determine project impacts. Based on the information discussed above, 
the project description is incomplete, which makes it impossible for the CEQA document to 
disclose and assess the impacts of the project. As a result, the document does not meet the 
standard required by CEQA. The IS/MND needs to be updated, enviromnental impacts properly 
assessed, and recirculated for public comment. 

Aesthetics 

In the aesthetics section of the document, questions a and c, the document assesses impacts to 
views of the project area. However, this section attempts to downplay and minimize the scenic 
quality of the property. This section does not fully assess impacts to the public and does not 
provide enough information to back up its assertions. 

To begin, the IS/MND describes the visual setting as essentially a vacant lot with some 
buildings, with "non-native grasses and other low-habitat value vegetation on the majority of the 
site." The quality of habitat and whether species are native is not relevant to aesthetics unless it 
is out of character of the area. The meadow is highly scenic, including views of grasslands, 
wetlands, riparian vegetation (including the willows smrnunding the pond), an old barn, plentiful 
wildlife, and minimal views of existing development. The meadow has been identified by 
project neighbors as a visual resource, where adjacent homes design their backyards and interior 
spaces to better see and enjoy the meadow views. Just take a look at the photos of the area on 
We Are Up's own Facebook page, which emphasizes the scenic value of the property, and the 
importance for community members to have views of this scenic landscape. 
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1fo 

The document notes that the project is concentrated in the western ½ of the property, closer to 
existing development, though this is not wholly accmate (see the project description section 
above). While not highly visible to the general public, portions of the prope11y can be seen from 
Central Avenue and Grocery Outlet, in addition to the nearby residences. However, the project 
may make the prope11y more publicly visible as the project includes the construction of a 4-story 
building. The proposed building size is highly out of character with McKinleyville, and it's 
deeply concerning that it will set precedence for other building allowances in our small rnral 
community. While the height of the proposed 4-story building has not been properly disclosed, 
the residential zoning in this location only allows building heights of 3 5 feet, and buildings in 
commercial zones in the vicinity don't have structures that are more than one to two stories; this 
building will likely be highly visible from Central A venue and would provide an obtrusive and 
non-typical visual change to the visual character and quality of the area and to the skyline. This 
change needs to be assessed in the document. In addition, information needs to be included on 
building dimensions, colors, and materials to fully assess visual impacts. 

While it is appreciated that the neighboring prope11ies on Hideaway Court are acknowledged, the 
IS/MND does not provide enough information to back up its asse11ion that townhomes would 
only partially shield the existing viewshed from these residences. The document states that 
townhomes would be lower than existing homes, leaving the viewshed intact. However, the 
document does not state how much lower the townhomes are than the existing residences, nor the 
heights of the townhomes. In addition, the ground slopes downwards in this area towards the 
east. Would this area have to be leveled and raised for construction of the townhomes? If so, 
how much? Because of the slope, the house closest to Weirup Lane does not have much of a 
drop to the meadow, probably not more than a few feet. If there is only a difference of a few feet 
between the meadow and the homes, such as 4-6 feet, but townhomes are 14 feet high, how 
would this leave "the majority of the viewshed intact"? Info1mation needs to be provided on the 
dimensions of the townhomes, including height of the roof, and amount of fill, and impacts to 
viewsheds need to be assessed. 

Figure 1 below is the existing view from my home. There would be an entire house placed 10 to 
15 feet behind my fence; this would entirely block the view. As a long term and highly exposed 
viewer of the site, it would drastically change the visual character and quality of the surrounding 
environment and have a significant impact on residents. Has there been any consideration to 
having all buildings on the western po11ion of the project site being two-story in order to reach 
the desired number of housing units? This would avoid the need to build townhomes on the 
northern property line. We Are Up has previously acknowledged the imp011ance of having 
views of the meadow, and we as neighbors deeply care about the view. There would be minimal 
to no visual obstruction to meadow views with this alteration, and those within the planned 
community would be able to have views of the meadow as well. This would also enhance 
privacy for both the planned community and existing neighbors. 
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Figure 1. View from existing property along Hideaway Court that would be blocked by the new 
development. 

Air Quality llJnder the "Operational' section of question b, the document mentions the project will generate 
'J.;P emissions from prescribed bums, but no fmther information is provided, and there is no 

information on prescribed bums in the project desc1iption. What will be burned? How often? 
Are there measures that would be followed to reduce impacts from these bums? 

I - The same section mentions that project operational emissions were estimated-but I don't see 
'? prescribed bums in the appendix. Were emissions from prescribed burns estimated? 

Question c mentions that project construction activities may occur over two or more construction 

7
,z_ seasons, and then says that the project would not result in prolonged construction equipment use.

How is this conclusion drawn if the estimated length of construction is not known, as it can take 
two or more years? 

7) An updated project description as well as air quality analysis is needed.
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Biological Resources 

Sensitive Natural Communities 

In suppo1i of this project, an Aquatic Resources Delineation and Sensitive Habitat Report was 

prepared. Sensitive natural communities were reportedly mapped according to CDFW protocols. 

However, not all natural communities were mapped within the project area. 

CDFW mapping standards call for minimum mapping units (MMUs) for sensitive natural 

communities as ¼ acre for regional-scale projects. CDFW guidance notes that project-level 

MMUs are smaller, with very small MMUs for sensitive herbaceous communities. Essentially, 

there is no MMU for sensitive natural communities. 

Within the project area,just south of the house at 1694 Hideaway Court, there is a thick patch of 

Scirpus microcmpus (small-fruited bullrush). A wetland delineation was conducted at the edge 

of this patch (see Figure 2). In addition to being pa1i of a wetland, and a wetland obligate 

species, the Scirpus microcarpus Herbaceous Alliance has a state rarity of S2, which means it is 

imperiled in the state. Based on the alliance membership rules in the California Manual of 

Vegetation, and the ranking of this community, this area should have been mapped and assessed 

as a sensitive natural community. 

Figure 2. Scirpus microcarpus sensitive natural community that was not mapped and assessed. 
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In addition, there are areas of thick Juncus that would likely fall into the Juncus (ejfusus, pa tens)

- Carex (pansa, praegracilis) Herbaceous Alliance (Soft and western rnsh-Sedge marshes). This
alliance has a state ranking of S3 S4. S3 alliances are vulnerable in the state and are protected by
CDFW as a sensitive natural community. However, this potential natural community was not
assessed in the environmental document or supporting documents.

71C> Also, the riparian willow patch around the pond was not mapped or assessed. 

Missing these sensitive natural communities calls into question the adequacy of the Aquatic 
Resources Delineation and Sensitive Habitat Report as a supporting docume_nt. These sensitive 
natural communities, and any others that were missed, need to be mapped and assessed for 
impacts. 

In addition, as there is inadequate information on project features in the environmental 
l(D document, such as locations of trails and ancillary features, locations of outdoor activities, and

assessment of animals grazing in wetlands, impacts cannot be properly analyzed. As mentioned 
in the project description section, these need to be added to plans, and impacts assessed. 

The document's determination that of a less than significant impact on sensitive natural 
4, I communities may not be valid depending on mapping and assessment. The environmental 

document needs to be updated and recirculated. 

Wetlands 

The document prepared to assess sensitive natural communities also mapped wetlands. As with 
1 
J 7 the natural communities, I have concerns about this supporting document, and the information

-, V and conclusions in the environmental document, pmiicularly as the mapping provided was not 
sufficient to clearly review wetlands, associated data points, and impacts from development. In 
addition, wetland buffers are not provided on any of the maps. 

Wetland delineations are generally conducted during the growing season, as plant communities 
can shift, with wetland plant species dominant during the wetter patis of the year and upland 
plants dominant during the drier parts. Wetland hydrology may not be evident later in the year. 

The wetland delineations for this project were conducted in September, November, and 
December of 2021, and January of 2022. This is outside of the growing season. Monitoring 
wells were installed to better dete1mine hydrology, but these were only in a few select locations, 
and did not constitute all areas of development. In addition, of these wells, only data from two 
locations are analyzed. Therefore, hydrology may not have been adequately assessed in some 
project locations. 

_ The delineation rep011 also does not relay existing conditions-the project area was mowed 
'i '? around September of 2021, likely before surveys. Though there are no representative photos at 

the time of delineations in the report, the site photos from January 2022 show the condition of 
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tJ> 

the prope1ty. How were plants, and associated plant cover, appropriately assessed in these 
conditions? 

In addition to the above, there were very few paired data points for the size of the prope11y, 
pai1icularly in the western po1iion of the project-the area affected by development. There were 
only nine sets of points taken on a 15.4-acre property. While additional soil pits were dug, few 
of these were near the areas to be developed. 

All of the above, in addition to the conditions of drought when most data were collected, 
suggests that the delineations may not be sufficient to accurately dete1mine wetland boundaries. 

Another concern relates to the groundwater monitoring, which was conducted in areas mapped as 
uplands to dete1mine if groundwater levels were within 12 inches of the soil surface for 14 
consecutive days, which would indicate wetland hydrology. However, the report states that only 
two of the locations were analyzed for groundwater depth-while this included areas near the 
western portion of the project, there was no analysis of the area near construction along the 
northern property line. Additionally, the enviromnental document says that the groundwater 
monitoring results did not show groundwater data within 12 inches of the surface for 14 
consecutive days for any of the plots, and therefore upland plots did not meet any parameters to 
be considered a wetland. However, based on the supporting document, this is inaccurate and 
untrne since one location, MW-7, has water within 12 inches of the soil surface for over 14 days 
(Febrnary 7th through 21 si, 2023), and may have been within this range longer if the study was 
extended, or if it is taken into consideration that the water level was within one foot of the 
surface between January 17 th through Febrnary 21 st, with exception of January 31 si, where it was 
at 1.01, just barely over 12 inches. In addition, the' upland" plot near this location did have a 
dominance of wetland plants. If this area has wetland hydrology, and vegetation that can act as 
hydrophytes, this area should be mapped as a wetland, rather than an upland. In addition, the 
environmental document says this area would be used to mitigate for wetland impacts. If this 
area is a wetland as the data in the report shows, it cannot be used for wetland creation and 
mitigation. 

The document also states that the pond on the property is not a jurisdictional feature because it is 
a stormwater facility. This appears to conflict with a post on the We Are Up Facebook page (see 
Figure 3), where the previous owner noted that this was constrncted by her dad as a duck pond, 
implying that it was not originally intended as a stormwater feature. In addition, based on 
personal communication, this is not a facility operated or maintained by either MCSD or 
.f:Iumboldt County. While the environmental document claims a jurisdictional exemption for 
aitificial wetlands under II.3( d)(iii) of the 2021 Procedures for Discharges of Dredged or Fill 
Material to Waters of the State, this exemption is for a11ificial wetlands over I acre in size, which 
is not the case for this feature-this feature is less than 0.1 acre. This feature should be analyzed 
under Section Il.3(c), which states that artificial wetlands include those that resulted from 
historic human activity, are not subject to ongoing operation and maintenance, and have become 
a relatively pennanent pa11 of the natural landscape. A 2019 waterboard staff rep011 clarifies 
that, by way of example, this category includes situations where water flow is pennanently 
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--1 I' 
t:J redirected as a result of human activity. These wetlands may not be natural wetlands becausethey result from human activity and they were not fmmed by modifying waters of the state, but 

neve1iheless take on the function of natural wetlands such that they should be considered waters 
of the state. 

/4_-, We Are Up
,,�p March 11 at 7:33 AM · a 

We have been so lucky to emain in touch w'ith Kay Wierup Fraser who sold us the We Are Up 

property. She recently shared this pho o and story. 

"Many years ago Dad made a dude pond and planted a few trees there. I planted a few plants. 

The bathtub was used as a water trough for the cows and was in another area, I moved it to his 

location. I found he cement wash at a yard sale in Blue !Lake. I enjoyed coming down to sit in the 

ield to sit in my lawn chair and read when I lived on the property." 

https://www.weareup.org/farm 

Figure 3. We Are Up Facebook post recalling that the "stormwater facility" was actually created 
as a duck pond. 

In conclusion, just because areas receive water from stmmwater does not mean they are 
stom1water facilities. This pond was not constructed as a sto1mwater facility and is not operated 
or maintained as one ( also demonstrated by the thick patch of riparian vegetation smrnunding the 
it as seen in Figure 4). This feature has been around since before 1989, as shown in ae1ial 
imagery (see Figure 6 under Hydrology and Water Quality) demonstrating how established and 
pe1manent the feature is with the surrounding landscape. Therefore, this feature needs to be 
mapped, assessed, and mitigated as a state-jurisdictional human-induced artificial wetland under 
Section II.3(c). In addition, the smrnunding vegetation should be mapped as a sensitive natural 
community and ripaiian vegetation. 

Figure 4. Thick willow patch surrounding the pond that provides habitat for wildlife. 
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In addition to the above, the project is not consistent with local policies for protecting wetlands, 
including those within the Humboldt County General Plan and the McKinleyville Community 
Plan. 

A main component of wetland protection is buffers. According to the Humboldt County General 
Plan, seasonal and perennial wetlands require different sized buffers. The environmental 
document implies that the wetland in the project area is seasonal, and requires only a 50-foot 
buffer, without directly saying it or providing a rationale for this call. However, at least portions 
of the wetlands are perennial, and should receive the 150-foot buffer. 

The USA CE Wetland Delineation Manual covers seasonal wetlands in the "types of problem 
areas' section. This is because seasonal wetlands may have indicators of all three parameters 
during the wetter portion of the growing season, but n01mally lack wetland indicators of 
hydrology and/or vegetation during the growing season. Wetland delineations for the project 

-were conducted outside of the growing season in a drought year. Few data points were taken,
hich were located on the outside edges of the wetlands and may not have as high of water

tables. Still, two of these points (Wl T6 and Wl T7) had indicators of all three wetland
parameters, including water within 12 inches of the soil surface. This indicates that these areas
re perennial. In addition, the property has generally gotten mowed by a tractor once a year in 

August/September. However, even during the height of the dry season, the tractors had to avoid 
certain areas because they were too wet to mow. This includes the Scirpus microcarpus area 
behind 1694 Hideaway Court. The couple of times tractors tried to mow these areas, they got 
bogged down and stuck due to the highly saturated soils. All of the above indicates that po1iions 
of the wetland on the prope1iy are perennial and should get a 150-foot buffer. Areas that are 
seasonal should also be re-assessed, as delineations were on outer edges of wetlands in drought 
years. In addition, as p011ions of the area are perennial, if only one buffer size is applied, the 
most protective restrictions for this sensitive resource should be used-the 150-foot buffer. In 
conclusion to the above, the environmental document assumes that the wetland on the property is 
seasonal and uses a 50-foot buffer to assess impacts, which is inco1Tect, especially for certain 
portions of the project site. 

The McKinleyville Community Plan was pa1ily created due to concerns about loss of resource 
bZ- areas and contains additional policies relating to wetlands. However, these were not assessed

within the enviromnental document. 

The first one of concern is that on existing parcels, development shall be permitted where the 

b"; least environmentally damaging alternative of development techniques is employed (see Section 
3422, Policy 14). However, it does not appear that alternatives to minimize or avoid wetland 
impacts were considered. These can include installing a bridge instead of a storm drainpipe 

c,.vhere the barn access road crosses the wetland. It would also be possible to avoid impacts to 
wetlands at the no11h by building at least one less townhome, pushing these features to the west, 
or removing townhomes from the no1ihem property line and building additional two-story units 
on the western property line, which would also serve to reduce visual impacts to residents. It 

{,£ -would also be possible to reduce impacts further by downsizing the scope of the project by 
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():, removing unnecessary components unrelated to the project need, such as a large community
center hosting big public events. 

The second and more imp01iant component of the McKinleyville Community Plan is in 
reference to development within buffers. Section 3422, Policy 17 says the following: 

If the entire parcel is within the Wetland Buffer Area, the buffer may be reduced to allow

principally permitted uses when: 

A. The prescribed buffer would prohibit development of the parcel for the principal

permitted use for which it is designated; or
B. The applicant for the proposed development demonstrates, to the satisfaction of the

County and to the Department of Fish and Game, that the principally permitted use

will not result in significant adverse impacts to the wetland habitat and will be compatible
with the continuance of such habitats. Any such buffer reduction may require mitigation
measures, in addition to those specified below, to ensure new development does not
adversely affect the wetland habitat values.

This section of the plan allows for development within the buffer area. But this only allows for 
development within the buffer if there is not sufficient area outside the buffer. In addition, 
development within the buffer can only be for the principally pennitted use of the property. A 
principal use is the specific and primary use of land which is compatible with the purpose of the 
zone, and which is permitted in the zone. The project closest to the wetlands is in the R-1 
zoning, which has a principal permitted use of one family dwelling, one access01y dwelling unit, 
and rooming and boarding of not over two persons not employed on the premises. The proposed 
project is not a principally permitted use-it requires a conditional use permit and other special 
permits. In addition, there is sufficient area outside the buffer, where the existing duplex is 
located, to accommodate the principally permitted use. Therefore, according to the 
McKinleyville Community Plan, this development should not be allowed within the buffer of the 
wetland, and since the property can likely accommodate the principally permitted use outside the 
buffer, there should be no construction within the buffer at all. 

In addition, Section 3422, Policy 19 of the McKinleyville Community Plan states that no land 
use or development shall be pennitted in wetland buffer areas which degrade the wetland or 
detract from the natural resource value. If there is work in the buffers, this needs to be assessed, 
since developments such as high-use trails may impact the use of the area by wildlife, which is 
pari of the natural resource value. 

The project description and supporiing documents do not provide enough information to assess 
wetland impacts. The wetland buffers are not depicted on any maps, and the inconect buffer 
width was used for some of the wetland areas. There is no information on other features that 
could permanently or temporarily impact the wetlands, such as temporary access roads, trails, 
fences, wildlife viewing areas, and other features. Fences already shown within wetland do not 
have their impacts assessed (there would be fill relating to posts). A portion of the proposed 

-< 
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,of mitigation area is within a wetland area, mistakenly designated as upland. This area cannot be
used for mitigation. Temporary impacts to wetlands are mentioned in the environmental 

l f document but never quantified or discussed in any detail. 

1 

For the cunently proposed mitigation, pa11 of the area scoped for mitigation is within what 
should be considered a wetland, as discussed above. In addition, a pa11 of "mitigation" for 
wetlands would include planting of riparian vegetation. This planting is scoped within the 
wetland. As this mitigation does not create any new wetland, it is not adequate. And if 
conversion of wetlands is considered, it would be out-of-kind mitigation and should have higher 
mitigation ratios. 

Overall, the project does not provide enough information to assess wetland impacts. Wetland 

1J delineations were conducted outside the growing season, and the additional groundwater
monitoring may have not been enough to characterize water levels in areas to be developed. 

71 Moreover, it appears that the environmental document did not correctly interpret results in the 
. delineation report. The entire area was also mischaracterized as a seasonal wetland, and the 
incorrect buffers applied. The project is not compliant with the policies in the McK.inleyville 
Community Plan, which requires review of least environmentally damaging alternatives, restricts 
use within buffers to principally pe1mitted uses if there is not enough area outside the buffer, and 

7t:; requires that developments within the buffer shall not detract from the natural resource value of 
the wetland. Mitigation areas for the project are within existing wetland areas or propose to 
plant riparian vegetation within wetlands. 

Therefore, this project did not adequately assess impacts to wetlands, conflicts with local 
policies, and does not provide appropriate or adequate mitigation for wetland impacts. As a 
result, the supporting studies and the environmental document need to be updated, including 

1 b updated mapping based on the existing data collected. The pond should be assessed as a state
jmisdictional artificial wetland or water with riparian vegetation, and the proper buffers should 
be applied to perennial wetlands and provided on maps. All developments that may be part of 
the project need to be mapped, impacts assessed, and all measures to avoid and minimize 

{
impacts considered. In addition, appropriate and sufficient mitigation needs to be developed to 

"7'1 result in a no net loss of wetlands, accommodate for temporal loss of wetlands, and reduce
_.impacts to less than significant. The project also needs to be brought into compliance with the 

70 - McKinleyville Community Plan, which only allows for the principally permitted use within 
buffer areas. Afterwards, the IS/MND needs to be recirculated for public review. 

7q------------
Other 

Mitigation measure BIO-1 mentions that lighting shall be minimized if any construction occurs 
at night. Would there be construction at night? This conflicts with other parts of the document 
that says work would be limited to before 7:00 p.m. Night work would be hugely disruptive to 
residents, and these effects have not been assessed. Night work should not be permitted in this 
location. This measure should be updated, and information on nightwork should be clmified. 
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Under BI0-4, the description says that removal of riparian habitat along Mill Creek shall be 

avoided if feasible. Elsewhere in the project, it says there would be no work within riparian 

vegetation. So, is there potential for work in riparian vegetation? This affects dete1mination of 

impacts and measures for other species. Update the document to clarify whether there would be 

impacts to riparian vegetation. If there are impacts to riparian vegetation, these should be 

assessed and mitigated. 

Hydrology and Water Quality 

Under the Hydrology and Water Quality section, there are questions relating to the consistency 

in the analysis, and to the conclusions drawn. 

First, in question c(i), it says that the project would not result in a change of the existing drainage 

pattern. However, in the following question, c(ii), it says that the project would alter existing 

drainage patterns. The document is inconsistent and unclear. Please confirm whether the project 

would change the existing drainage patterns. 

Second, c(iv) has a question on whether the project would impede or redirect flood flows. It 

appears this topic was not fully assessed, and conflicts with itself-it first says the project does 

not include any features that would impede or redirect flood flows, and then says that any 

potential impact on the impediment or redirection of flood flows would be less than significant. 

Please clarify. 

The McKinleyville Community Plan has a policy to provide maximum protection to the 

floodplain of Mill Creek, as it acts as a storage area for peak flows, as well as providing capacity 

(see Section 3310). The plan also mentions there is a potentially serious flooding problem where 

Mill Creek crosses Bmtow Road, which is near the project area. See Figure 5 for an image of the 

area during a storm. 

Figure 5. Meadow flooded after a storm. The barn would be to the right in this photo. 
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 Y While the envirom11ental document acknowledges that the project is within the FEMA 100-year
flood zone, it does not address the placement of the fill within the floodplain, which includes the 

m and the barn access road. It appears that there would be an encroachment in the floodplain, 
which means that constructed features could result in the blockage, diversion, or displacement of 
floodwaters. While the barn is an encroachment, the fill in the wetland where it drains towards 
Mill Creek is a big concern, as it could potentially block water flows, increasing the risk of 

flooding nearby. The wetlands and connectivity of wetlands is visible on aerial image1y-see 
Figure 6. Though this is an older image, these patterns are consistent with what occurs today. 

There is a lot of water in the area of proposed fill during winter. Due to the lack of assessment, 
this section has not demonstrated that there is a "less than significant impact" to the impediment 
or redirection of flood flows. 

Figure 6. 1989 Google Earth aerial of the property, showing wetland connectivity in the area, 
including the wet areas within and near proposed developments. The drainage 
patterns are similar to today. Note the pond in the upper left as reference. fAs mentioned in the wetlands section, has a shmi bridge been considered in this location to 

 
 
reduce impacts to wetlands, and to lessen the risk to impeding flood flows? If not, this should be
considered. If it has, an explanation as to why this minimization measure was not included as 
part of the project would be needed. 

(My question on d follows the above, regarding portions of the project being within the flood
· I,, zone. The document notes that materials used for operation and maintenance of the facility 
\!t could involve hazardous materials but assumes that materials would be properly stored. Would
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'\/ 
f these hazardous materials be stored within the barn, which is in the flood zone? If so, how

 
-I h

�ould they be stored to ensure hazards wouldn't be released in the case of a flood event?

iln addition, the project description discusses the use of domestic animals that would be within 
 the floodplain and would potentially be allowed within the wetlands. However, the
'-'f l environmental document does not discuss pollution associated with animal waste, which can 

affect water quality due to high nutrient loading and soil compaction. 

The environmental document needs to be updated for consistency and clarity. In addition, 
impacts to the floodplain need to be analyzed, and measures to minimize or mitigate impacts 
needs to be provided. In addition, more detail and assessment on the storage of hazardous 
materials and potential for pollutants in the floodplain is needed. The environmental document 
then needs to be recirculated for public review. 

Noise 

Under the "Operational" section of question a, the environmental document states that the noise 
 f limit within residential zones is 65 dBA between 6:00 a.m. and 10:00 p.m. However, the 

document concludes that because the project would obtain a conditional use permit, it would be 
exempt from these standards, and therefore would not result in a significant impact. 

However, under CEQA, project impacts and their significance should be assessed prior to 
consideration of permit conditions. See CEQA Guidelines 15126.4(a)(l)(A), which states that 
"the discussion of mitigation measures shall distinguish between the measures which are 
proposed ... to be included in the project and other measures proposed by the lead, responsible, or 
trustee agency ... if required as conditions of approving the project." This is also similar to the 
findings in Lotus v. Department of Transportation determination, where an EIR was rejected 
because the inclusion of environmental commitments as part of the project description, without 
analyzing the impacts of the project prior to the inclusion of these measures, was improper. 
Failing to identify and analyze impacts subverts the purposes of CEQA by omitting material 
necessary to informed decision-making and informed public participation. It precludes both 
identification of potential environmental consequences arising from the project and measures to 
mitigate impacts. 

In addition, goal N-G2 in the Humboldt County General Plan is to have land uses arranged to 
reduce annoyance and complaints and minimize the exposure of community residents to 
excessive noise. A policy backing this up (N-P4) is to protect persons from existing or future 
excessive levels of noise which interfere with sleep, communication, relaxation, health, or legally 
· ermitted use of the property.

[
This project is within and adjacent to residential zones and is planning to build a residential 
community. Noise limits in these areas are 65 dBA between 6:00 a.m. and 10:00 p.m. However, 
the project is planning to have events such as weddings, where noise from bands can be between 

\1/ 90 and I 05 dBA. This is in the range of motorbikes, ambulance sirens, and pile drivers. This 
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\ 

would have a significant impact on existing neighbors and residents of the planned community, · 
especially considering that there are estimated to be 24 events a year-and there could be 
more---which is at least every other weekend. There are residents in the area that are sensitive to 
noise, and others that work from home or have young children, and impacts like these would be 
extremely disruptive, and even more so if the pennit allows excess noise to extend past 10:00 
p.m. In addition, the planned community is for those with disabilities, many of whom have
auditory sensitivities, such as those with autism. Placing excess noise in such a location would
essentially have a disprop01iionate and adverse impact on an underserved community. Such
events would also interfere with communication, relaxation, health, and people's enjoyment of
their homes, and could potentially affect wildlife that call the meadow home.

Overall, the environmental document does not sufficiently address noise impacts. It does not 
describe proposed noise levels or times and does not analyze impacts from excess noise or 
conflicts with zoning-it just assumes that getting a pennit will make this less than significant. 
This is not in compliance with CEQA. In addition, proposed noise from events, particularly 
weddings, is not in compliance with existing zoning noise restrictions, or the goals and policies 
of the General Plan. And although it relies on a conditional use pennit, it does not explain how 
this pe1mit would reduce the noise impacts caused by project operations on existing and future 
neighbors, and on wildlife. If impacts from noise cannot be mitigated to less than significant, an 
EIR should be prepared. 

In conclusion, in compliance with CEQA, potential impacts of the project should be disclosed 
and assessed prior to the consideration of permits. Information should be provided on the noise 
exceptions the project is pursuing, including variances on times of day and anticipated noise 
levels. The analysis should be updated and should include an assessment on conflicts with 
zoning and the goals and policies of the county, in addition to noise impacts to existing and 
future residents of the area, and on wildlife. If assessed properly, it is likely that planned events 
would cause significant impacts. Measures should be included in the project to minimize and 
mitigate impacts, and the document recirculated. And if impacts from noise cannot be mitigated 
to less than significant, and EIR would need to be prepared. However, I urge the planning 
commission not to provide a conditional use permit that allows excessive noise in residential 
areas. Even if minimized, they are likely to negatively impact residents. 

Land Use and Planning 

Question b under the section on land use and planning discusses conflicts with existing policies. 
The project does conflict with zoning policies and regulations-the document mentions that a 
Special Permit would be obtained-however, the document does not explain why a special 
permit is needed. What are the conflicts, and would they have significant impacts? Similar to 
what was discussed in the noise section to comply with CEQA, conflicts with the existing 
zoning should be disclosed, and impacts should assessed prior to application of the permit. 
Obtaining a permit does not meant that there would be no impacts. 
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