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For the meeting of: July 10,2018

Date:

June 29, 2018

To:

Board of Supervisors

From:

Kelly Sanders, Clerk/Recorder/Registrar of Voters

Subject:

Certification of Petition, Humboldt County Sanctuary Law

RECOMMENDATIONfS-}:

That the Board of Supervisors:
1. Accept the Certification of Results of the Humboldt County Sanctuary Law Initiative Petition,
and

2. Take action pursuant to Election Code Section 9118.

SOURCE OF FUNDING:

General Fund
DISCUSSION:

The proponents of the Humboldt County Sanctuary Initiative submitted 5,609 signatures in support of their
proposed measure,"Humboldt County Sanctuary Law." An examination of all signatures was conducted by
the Humboldt County Office of Elections, and the petition was found to be sufficient to require the Board
of Supervisors to take the appropriate action as set forth in Election Code.
Pursuant to Election Code Section 9118,the Board of Supervisors shall do one ofthe following:
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PREVIOUS ACTION/REFERRAL:

Board Order No.

Abstain
Absent

and carried by those members present, the Board hereby approves the
recommended action contained in this Board report.

Meeting of:
Dated:

By:_
Katby Hayes,Clerk of the Board

(a) Adopt the ordinance without alteration at the regular meeting at which the certification of the
petition is presented, or within 10 days after it is presented.
(b) Submit the ordinance, without alteration, to the voters pursuant to Election Code Section 1405.
(c) Order a report pursuant to Election Code Section 9111, at the regular meeting at which the
certification ofthe petition is presented. When the report is presented to the board of
supervisors, the board shall either adopt the ordinance within 10 days or order an election
pursuant to subdivision (b).

FINANCIAL IMPACT:

If an election is ordered pursuant to Election Code Section 9118(b), the cost will be approximately $20,000
if consolidated with the November 6,2018 election. There is sufficient funds in the 2018/2019 budget to
cover the cost.
OTHER AGENCY INVOLVEMENT:
None

ALTERNATIVES TO STAFF RECOMMENDATIONS:
Board's discretion
ATTACHMENTS:

Signature Verification Certificate
Full text of initiative

Election Code Sections 9118,1405 and 9111

SIGNATURE VERIFICATION CERTIFICATE
County of Humboldt

I, Kelly E. Sanders, Clerk, Recorder, and Registry of Voters ofthe County of Humboldt, State
of California, hereby certify:

That Initiative Measure titled Humboldt County Immigration Sanctuary Ordinance, has
been filed with this office on May 21,2018.
That each section contains signatures purporting to be signatures of qualified electors ofthis
county;

That, attached to this petition at the time it was filed, was an affidavit purporting to be the
affidavit ofthe person who solicited the signatures, and containing the dates between which the
purported qualified electors signed this petition;
That the affiant stated his or her own qualification, that he or she had solicited the signatures
upon that section, that all the signatures were made in his or her presence, and that to the best of
his or her own knowledge and belief, each signature to that section was the genuine signature of
the person whose name it purports to be;
That after the proponent filed this petition, I verified the required number of signatures by
examining the records of registration in this county, current and in effect at the respective
purported dates of such signing, to determine what number of qualified electors signed the
petition, and from that examination I have determined the following facts regarding this petition:
1. Number of unverified signatures filed by proponent(raw count)

5,609

2. Number ofsignatures verified

5,609

Number of signatures found SUFFICIENCT

4,315

Number ofsignatures found INSUFFICIENT

1,294

INSUFFICIENT because of DUPLICATE

92

IN WITNESS WHEREOF,I have hereunto set my hand and affixed my official seal this
28th day of June,2018.

)

KELLY E. S.
ERS
Clerk-Recorder/Regi
of Voters

Deputy

INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS

Proponents request that the County Counsel of Humboldt County prepare
the following title and.summary of the chief purposes and points of
the proposed measure;

PROPOSED TITLE: Humboldt County Sanctuary Law

TEXT OF- MEASURE:

The people of the County of Humboldt ordain as follows:

It is hereby affirmed that the County of Humboldt County is a
sanctuary in its affirmation and support for SB 54 codified as
Chapter 495 {An act to amend Sections 7282 and 7282.5 of, and to
add Chapter 17.25 (commencing with Section 7284) to Division 7

of Title 1 of, the Government Code, and to repeal Section 11369
of the Health and Safety Code, relating to law enforcement), and
additionally as stated in this Chapter.
PURPOSE OF THIS CHAPTER.

The purpose of this Chapter is to support Humboldt County's
mission of providing competent, effective, and responsive public
safety services to the citizens of Humboldt County and visitors
to our community, recognizing its responsibility to maintain
order, while affording dignity and respect to all persons and
maintaining the highest of professional and ethical standards.
The provisions of this Chapter are designed to assure that local
law enforcement and other agencies are free from improper

interference in the conduct of their duties, that County
resources are expended only in furtherance of the objectives for
which they are allocated, that participation in the

investigation and prosecution of criminal matters is in no way
discouraged and that all residents of the County may confidently
enjoy the benefits and privileges of life in Humboldt County.

Additionally, the intent of this Chapter is to address requests
for civil immigration detainers, voluntary notification of
release of individuals, transmission of personal information,

and civil immigration documents based solely on alleged
■violations of the civil provisions of immigration laws. Nothing
in this Chapter shall be construed to apply to matters other
than those relating to federal civil immigration detainers,

notification of release of individuals, transmission of personal
information, or civil immigration documents, based solely on
alleged violations of the civil provisions of immigration laws.
In all other respects, local law enforcement agencies may

continue to collaborate with federal authorities to protect
public safety.

FINDINGS.

The following findings are included in this ordinance to guide
in interpretation for clarification in the implementation of the
policies herein and to guide in the judicial determinations of
compliance with it.

The County of Humboldt (the "County") is home to persons of
diverse racial, ethnic, and national backgrounds, including a
large immigrant population which is hereby recognized as
integral and vital to the communities of the County. The County
respects, upholds, and values equal protection and equal
treatment for all of our residents, regardless of immigration
status. Undocumented persons pay taxes and therefore are
entitled to access county services, including but not limited to
protection by the police and firefighters. Undocumented persons
are entitled to access all County facilities, including
libraries, recreation centers, parks and senior centers.
Undocumented persons may choose not to exercise these rights
because of a concern that County officials will cooperate with
federal authorities in the investigation of immigration status.
It is important that the Board of Supervisors clarify the
County's policy regarding inquiries into and actions based on a
person's immigration status.
Fostering a relationship of trust, respect, and open
communication between County employees and County residents is
essential to the County's core mission of ensuring public
health, safety, and welfare, and serving the needs of everyone
in the community, including immigrants. The purpose of this
Chapter is to foster respect and trust between law enforcement.
County agencies and personnel, and residents, to protect limited
local resources, to encourage cooperation between residents and
County officials, including especially law enforcement and
public health officers and employees, and to ensure community
security, and due process for all.
The United States Immigration
responsible for enforcing the
programs seek to enlist local
cooperation and assistance in

and Customs Enforcement ("ICE") is
civil immigration laws. ICE's
law enforcement's voluntary
its enforcement efforts. In its

descriptions ICE has held and continues to hold the position
that all requests under their programs are for voluntary action
and that any request is not an authorization to detain persons
at the expense of the federal government. These policies amount
to what many critics have referred to as '^unfunded mandates"
demanding, of local jurisdictions that they not only participate
in ICE actions, but dedicate money and resources to such ends.
The federal government should not shift the financial burden of

federal civil immigration enforcement, including personnel time
and costs relating to notification and detention, onto local law
enforcement by requesting that local law enforcement agencies
continue detaining persons based on non-mandatory civil
immigration detainers or cooperating and assisting with requests

to notify ICE that a person will be released from local custody
It is not a wise and effective use of valuable County resources

Given that civil immigration detainers are issued by immigration
officers without judicial oversight, and the regulation
authorizing civil immigration detainers provides no minimum
standard of proof for their issuance, there are serious
c[uestions as to their constitutionality. Unlike criminal
warrants, which must be supported by probable cause and issued
by a neutral magistrate, there are no such requirements for the
issuance of a civil immigration detainer. Several federal courts
have ruled that because civil immigration detainers and other

ICE "Notice of Action" documents are issued without probable
cause of criminal conduct, they do not meet the Fourth Amendment
requirements for state or local law enforcement officials to
arrest and hold an individual in custody. (Miranda-Olivares v.
Clackamas Co., No. 3:12-cv-02317-ST *17 (D.Or. April 11, 2014)
(finding that detention pursuant to an immigration detainer is a
seizure that must comport with the Fourth Amendment).
See also Morales v. Chadbourne, 996 F. Supp. 2d 19, 29 (D.R.I
2014); Villars v. Kubiatowski, No. 12-cv-4586 *10-12 (N.D. 111.
filed May 5, 2014).)
According to Section 287.7 of Title 8 of the Code of Federal
Regulations, the County is not reimbursed by the federal
government for the costs associated with civil immigration
detainers alone. The full cost of responding to a civil
immigration detainer can include, but is not limited to,
extended detention time, the administrative costs of tracking
and responding to detainers, and the legal liability for
erroneously holding an individual who is not subject to a civil
immigration detainer. Compliance with civil immigration
detainers and involvement in civil immigration enforcement
diverts limited local resources from programs that are
beneficial to the County.
The County seeks to protect public safety, which is founded on
trust and cooperation of community residents and local law
enforcement. However, civil immigration detainers and
notifications regarding release undermine community trust of law
enforcement by instilling fear in immigrant communities of
coming forward to report crimes and cooperate with local law
enforcement agencies. A 2013 study by the University of
Illinois, entitled "Insecure Communities: Latino Perceptions of
Police Involvement in Immigration Enforcement," found that at

least 40% of Latinos surveyed are less likely to provide
information to police because they fear exposing themselves,
family, or friends to a risk of deportation. Indeed, civil
immigration detainers have resulted in the transfer of victims

oif crime, including domestic violence victims, to ICE.
The County has enacted numerous laws and policies to strengthen
communities and to build trust between communities and local law

enforcement. Local cooperation and assistance with civil

immigration enforcement would undermine community policing
strategies.

ICE has used and continues to use forms which request
notification from local jails about an individual's release date

prior to his or her release from local custody. As with civil
immigration detainers, these notification requests are issued by
immigration officers without judicial oversight, thus raising
questions about local law enforcement's liability for
constitutional violations if any person is over detained when
immigration agents are unable to be present at the time of the
person's release from local custody.

ICE will continue to issue civil immigration detainer requests
where local law enforcement officials are willing to respond to
the requests, and in instances of "special circumstances," a
term that has yet to be defined by DHS. Despite federal courts
finding civil immigration detainers do not meet Fourth Amendment
requirements, local jurisdictions are often unable to confirm
whether or not a detention request is supported by probable
cause or has been reviewed by a neutral magistrate.

The increase in information-sharing between local law
enforcement and immigration officials around the country raises

serious concerns about privacy rights. Across the country,
including in the California Central Valley, there has been an
increase of ICE agents stationed in jails, who often have
unrestricted access to jail databases, booking logs, and other
documents that contain personal information of all jail inmates.
The County has an interest in ensuring that confidential
information collected in the course of carrying out its
municipal functions, including but not limited to public health
programs and criminal investigations, is not used for unintended
purposes that could hamper collection of information vital to
those functions. To carry out public health programs, the County
must be able to reliably collect confidential information from

all residents. To solve crimes and protect the public, local law
enforcement depends on the cooperation of all County residents.
Information gathering and cooperation may be jeopardized if
release of personal information results in a person being taken
into immigration custody.
The impact of ICE policies and local cooperation with them is

against the interests of the health and safety of every County
resident and its many visitors. According to a recent study,
seventy percent of undocumented immigrants and forty percent of
Latinos are less likely to report crime to the police because
they feared that police would enforce immigration laws. (Nik
Theodore, Insecure Communities: Latino Perceptions of Police
Involvement in Immigration Enforcement, University of Illinois
at Chicago, May 2013.) Furthermore, individuals who perpetrate
domestic violence, trafficking and other forms of violence
against immigrants often instill fear of law enforcement to
control their victims. (Leslye Orloff &amp; Olivia Garcia,
Dynamics of Domestic Violence Experienced by Immigrant Victims,
National Immigrant Women's Advocacy Project,2013). And since
undocumented immigrants commonly live in households where at
least one member has legal status, U.S. citizens and lawful
residents also fear that contacting the police will result in
the arrest of a family member.
ICE agents are not police officers. They do not receive the
same amount of training and they are not trained in criminal

investigations such that local law enforcement is likely to
benefit from any joint operations.
According to a report issued by the International Association of
Chiefs of Police: State and local law enforcement should not be

involved in the enforcement of civil immigration laws since such
involvement would likely have a chilling effect on both legal
and illegal aliens reporting criminal activity or assisting
police in criminal investigations. {''Enforcing Immigration Law:
The Role of State, Tribal and Local Law Enforcement").

In short, cooperation between local agencies and federal
immigration enforcement with regard to the latter is detrimental
to the health and safety of all residents.
Keeping local law enforcement out of the deportation business
not only allows community members to cooperate with local law
enforcement, it also benefits the community at large in other
ways.

The Immigration Legal Resource Center, through a Freedom of
Information Act request, obtained' ICE data and contributed to a
report on how sanctuary counties perform across a range of
social and economic indicators when compared to non-sanctuary
counties. Among the main findings:
On average, 35.5% fewer crimes are committed per 10,000 people
in sanctuary counties compared to non-sanctuary counties.
Median
household annual income is, on average, $4,353 higher
in sanctuary counties compared to non-sanctuary counties. The
poverty rate is 2.3 percent lower, on average, in sanctuary
counties compared to non-sanctuary counties. Unemployment is,
on average, 1.1 percent lower in sanctuary counties compared to
non-sanctuary counties.

While the results hold true across sanctuary jurisdictions, the
sanctuary counties with the smallest populations see the most
pronounced effects.

By keeping out of federal immigration enforcement, sanctuary
counties are keeping families together—and when households
remain intact and individuals can continue contributing, thus
strengthening local economies and lowering crime. (Tom K. Wong,
Center for American Progress, The Effects of Sanctuary Policies
on Crime and the Economy),
Sanctuary laws do not prevent undocumented immigrants from being
prosecuted for criminal activity, and state and federal laws
address the situation of serious, criminal offenders.

The California Trust Act and SB 54, while prohibiting ICE holds
on jail inmates who are otherwise eligible for release, also
requires that those charged or convicted with serious and
violent felonies be held for ICE agents. Crimes added to the
list that expose immigrants to deportation include child abuse,
gang-related crimes, drug trafficking, weapon sales, using
children to sell drugs and aggravated federal felonies.
(California Trust Act, 2014).

Additionally, the same fears herein can deter individuals and
families for seeking medical treatment, which can have serious
health and safety impacts on everyone residing in the County.

In summary, any County involvement in partnership with ICE
through any Joint Law Enforcement Task Force or other
arrangement is in contradiction with the values of the County of
Humboldt and against its material interests.

DEFINITIONS.

"Administrative warrant" means a document issued by the federal
agency charged with the enforcement of the Federal immigration
law that is used as a non-criminal, civil warrant for
immigration purposes.

"Eligible for release from custody" means that the individual
may be released from custody because one of the following
conditions has occurred:

(a) All criminal charges against the individual have.been
dropped or dismissed.

(b) The individual has been acquitted of all criminal charges
filed against him or her.
(c) The individual has served all the time required for his or
her sentence.

(d) The individual has posted a bond, or has been released on
his or her own recognizance.
(e) The individual has been referred to pre-trial diversion
services.

(f) The individual is otherwise eligible for release under state
or local law.

"Civil immigration detainer" means a non-mandatory request
issued by an authorized federal immigration officer under
Section 287.7 of Title 8 of the Code of Federal Regulations, to
a local law enforcement official to maintain custody of an
individual for a period not to exceed 48 hours and advise the
authorized federal immigration officer prior to the release of
that individual.

"Law enforcement official" means any County Department or
officer or employee of a County Department, authorized to
enforce criminal statutes, regulations, or local ordinances;
operate jails or maintain custody of individuals in jails; and
operate juvenile detention facilities or maintain custody of
individuals in juvenile detention facilities.
"Notification request" means a non-mandatory request issued by
an authorized federal immigration officer to a local law
enforcement official asking for notification to the authorized
immigration officer of an individual's release from local
custody prior to the release of an individual from local

custody. Notification requests may also include informal
requests for release information by the Federal agency charged
with enforcement of the Federal immigration law.

"Personal information" means any confidential, identifying
information about an individual, including, but not limited to,
home or work contact information, and family or emergency
contact information.

USE OF COUNTY FUNDS PROHIBITED.

No department, agency, commission, officer, or employee of the
County of Humboldt shall use any County funds or resources to
assist in the enforcement of Federal immigration law or to
gather or disseminate information regarding release status of

individuals or any other such personal information in the County
of Humboldt unless such assistance is required by Federal or
State statute, regulation, or court order or decision. The
prohibition set forth in this Chapter shall include, but shall
not be limited to:

(a) Assisting or cooperating, in one's official capacity, with
any investigation, detention, or arrest procedures, public or
clandestine, conducted by the Federal agency charged with
enforcement of the Federal immigration law and relating to
alleged violations of the civil provisions of the Federal
immigration law, except as permitted herein.

(b) Assisting or cooperating, in one's official capacity, with
any investigation, surveillance, or gathering of information
conducted by foreign governments, except for cooperation related
to an alleged violation of County, State, or Federal criminal
laws.

(c) Requesting information about, or disseminating information,
in one's official capacity, regarding the release status of any
individual or any other such personal information, except as
permitted herein, or conditioning the provision of services or
benefits by the County of Humboldt upon immigration status,
except as required by Federal or State statute or regulation.
County public assistance criteria, or court order or decision.

(d) Including on any application, questionnaire, or interview
form used in relation to benefits, services, or opportunities

provided by County of Humboldt any question regarding
immigration status other than those required by Federal or State
statute, regulation, or court order or decision. Any such
questions existing or being used by the County at the time this
Chapter is adopted shall be deleted within sixty days of the
adoption of this Chapter.

RESTRICTIONS ON LAW ENFORCEMENT OFFICIALS.

In addition to the limitations set forth by the laws of the
State of California, including but not limited to the abovedescribed laws currently described in summary as "SB 54" the
following restrictions shall apply.
(a)

No enforcement official shall detain an individual on the

basis of a civil immigration detainer.

(b) No agency shall participate in a Joint Law Enforcement Task
Force which includes ICE, or for which a purpose is enforcement
of federal immigration laws.

(c) Law enforcement officials shall not arrest or detain an

individual, or provide any individual's personal information to
a federal immigration officer, on the basis of an administrative

warrant, prior deportation order, or other civil immigration
document based solely on alleged violations of the civil
provisions of immigration laws.
(d) Where federal law, state law, or court orders or decisions

require that law enforcement arrest and detain immigrants for
reasons pertaining to their immigration status (as opposed to
the committing of violent crimes as defined herein) that the
following protocols shall be followed:
1. No arrests shall be made at the arrestee's home from 12:00
a.m.

to 8:00 a.m.

2. No arrests shall be made at a courthouse or other

government
hearing or
3. No arrests
precaution

building based upon the timing of a court
appointment with government representative
shall be made near a school and every reasonable
shall be made to avoid arrests in the presence

of the arrestee's children.

4. No arrests shall be made at hospitals, nursing homes, or
other medical facilities.

5. Law enforcement officials shall make good faith efforts to
seek federal reimbursement for all costs incurred in

continuing to detain an individual, after that individual
becomes eligible for release, in response each civil
immigration detainer.

(e)

In the event that an agency is required to act on a

warrant, subpoena, or other order which does not involve and

arrest or detention, but which merely requires the sharing of
personal information and/or release dates, the individual named

in the warrant or subpoena shall be notified in writing
immediately upon receipt by the agency.

(f) Except as shall be required for booking upon arrest upon
suspicion of criminal activity not pertaining to immigration
status, no individual shall be required to submit to a

fingerprint check of any sort unless there is an outstanding
warrant on the individual. Law enforcement agencies shall be
prohibited from random fingerprint checks.

RESTRICTIONS ON ALL COUNTY AGENCIES

(a) Except as stated herein, no county employee shall inquire or
investigate into a person's immigration status.
/

(b) No county employee shall take any action based on a person's
immigration status unless required by federal law, state law, or
court order or decision.

(c) No county employee shall cooperate with any federal
authority with respect to any investigation of a person's
immigration status unless required by federal law, state law, or
court order or decision.

(d) No county employee shall assist with any investigation into
a person's immigration status or to assist with the enforcement
of federal immigration law unless required by federal law, state
law, or court order or decision.

(e) No county employee shall assist, directly or indirectly, in
the detention of any person solely based on a person's suspected
immigration status unless required by federal law, state law, or
court order or decision.

WELFARE OF CHILDREN OF DEPORTED PARENTS

Findings;

According to a study conducted by the Migration Policy Institute
approximately 5 million children under 18 have at least one
parent who is an undocumented immigrant. Of these children, 79
percent are American citizens. In the second half of 2015, ICE
removed 15,422 parents who said they have at least one U.S.-born
child, according to ICE data.

Research has shown that separation from parents can generate or
exacerbate child mental health problems such,as depressive or

anxiety disorder and can impact a child's development and
education.

There is no uniform national policy with regard to the status of
children who are separated from one or both parents due to
deportation. In some instances the involved government agencies
have assisted families in reunifying. In others children have
been placed into Foster care and in some cases agencies have
taken legal action to oppose reunification or placement with

guardians of the parents' choice.

The lack of clear policy

guidelines or criteria for specific action (or inaction) has led

to inconsistent actions and policies at the discretion of agents
charged with securing the best interests of the children.
Policy:

It shall be the policy of all agencies acting under County
jurisdiction that in the absence of evidence of abuse, neglect,
or other physical or emotional danger to the child due to
parental conduct the policy shall be to assist the families
according to the wishes of the parents as federal and state law
allow and to the extent resources are available.

Guardians

appointed by parents through formal process or power of attorney
shall be recognized and respected, and guardianship as intended
by the parents shall not be opposed on the basis of residential
or citizenship status.

In the event that an agency shall make the determination that
appointed guardianship and/or parental reunification is not in
the best interests of the child, the determination shall be made

in writing which shall be mailed to the parents and appointed
guardians if an address can be ascertained, and that such

written determination shall be mailed at least 15 days prior to
any legal action unless the agency determines that the child is
in immediate danger.
PERMITTED ACTIVITIES OF ALL AGENCIES

Nothing in this chapter shall prohibit:

(a) Any County employee from discussing a person's immigration
status as part of a service request from that person;

(b) Any County employee from obeying any lawful order issued
with all of the protections of the United States Constitution,
including but not limited to probable cause and due process;

(c) Any County employee from taking any action to protect a
person or respond to an emergency; or

(d) Any County police officer from investigating or assisting
with any investigation of criminal activity other than violation
of the immigration laws.

SEMIANNUAL REPORT.

By no later than July 1, 2019, the Sheriff and Juvenile

Probation Officer shall each provide to the Board of Supervisors
a written report stating the number of detentions that were
solely based on civil immigration detainers (if any) during the

first six months following the effective date of this Chapter,
and detailing the rationale behind each of those civil
immigration detainers. Thereafter, the Sheriff and Juvenile
Probation Officer shall each submit a written report to the
Board of. Supervisors and the Mayor, by January l^t and July 1st
of each year, addressing the following issues for the time
period covered by the report:
(a) a description of all communications received from the
Federal agency charged with enforcement of the Federal
immigration law, including but not limited to the number of

civil immigration detainers, notification requests, or other
types of communications.

(b) a description of any communications the Department made to
the Federal agency charged with enforcement of the Federal

immigration law, including but not limited to any Department's
responses to inquires as described herein.

UNDERTAKING FOR - THE GENERAL.WELFARE.

In enacting and implementing this Chapter the County is assuming
an undertaking only to promote the general welfare. It is not
assuming, nor is it imposing on its officers and employees, an
obligation for breach of which it is liable in money damages to
any person who claims that such breach proximately caused
injury.

CLERK OF BOARD TO TRANSMIT COPIES OF THIS CHAPTER; INFORMING
COUNTY EMPLOYEES.

The Clerk of the Board of Supervisors shall send copies of this
Chapter, including any future amendments thereto that may be
made, to every department, agency and commission of the County
of Humboldt, to California's United States Senators, and to the

California Congressional delegation, the Commissioner of the
Federal agency charged with enforcement of the Federal
immigration law, the United States Attorney General, and the
Secretary of State and the President of the United States. Each
appointing officer of the County of Humboldt shall inform all
employees under her or his jurisdiction of the prohibitions in
this ordinance, the duty of all of her or his employees to
comply with the prohibitions in this ordinance, and that
employees who fail to comply with the prohibitions of the
ordinance shall be subject to appropriate disciplinary action.
Each County employee shall be given a written directive with
instructions for implementing the provisions of this Chapter.
ENFORCEMENT.

The Human Rights Commission shall review the compliance of the
County departments, agencies, commissions and employees with the
mandates of this ordinance in particular instances in which
there is question of noncompliance or when a complaint alleging
noncompliance has been lodged. The Commission will inform the
agency being complained of and shall allow for comments and

materials from all parties named in the complaint. A written
report with the Commission's findings shall be submitted to the
Board of Supervisors within sixty (60) days after the first
meeting following the submission of a complaint.
COUNTY UNDERTAKING LIMITED TO PROMOTION OF GENERAL WELFARE.

In undertaking the adoption and enforcement of this Chapter, the
County is assuming an undertaking only to promote the general
welfare. This Chapter is not intended to create any new rights
for breach of which the County is liable in money damages to any
person who claims that such breach proximately caused injury.

This section shall not be construed to limit or proscribe any
other existing rights or remedies possessed by such person.
CONSTRUCTION WITH OTHER LAWS

Nothing in this ordinance shall be construed to violate 8 USC
1373, the California Trust Act, the provisions stated above in

California Chapter 495 currently referenced by bill number SB 54
or any state or federal laws with regard to immigration or other
law enforcement. Nothing in this Chapter shall be construed as
contrary to or in defiance of any Federal or State Law.

SEVERABILITY.

If any section, subsection, sentence, clause, phrase, or word of
this Chapter or its application, is for any reason held to be
invalid or unconstitutional by a decision of any court of
competent jurisdiction, such decision shall not affect the

validity of the remaining portions of this Chapter. The Board of
Supervisors hereby declares that it would have passed this
Chapter and each and every section, subsection, sentence,

clause, phrase, and word not declared invalid or

^

unconstitutional without regard to whether any other portion of
this Chapter would be subsequently declared invalid or
unconstitutional. To this end, the provisions of this ordinance,
and each of them, are severable.

Furthermore, should any provision herein place federal funding
for County services at risk due to an act of federal or State of
California legislature, a Court order, ruling, or decision, or a
standing federal executive order, said provision shall be deemed
invalid until such law, order, ruling, or decision remains in
effect and so long as it is upheld by the state or federal
Courts.

Should the issue arise, documentation of the federal or state

action or imperative which is brought to the attention of the
Board of Supervisors shall be presented to County Counsel for
evaluation and recommendation. The office of County Counsel
shall immediately contact the authorities or origin or their
legal representation for clarification as to which provisions
herein place the County in jeopardy of the loss of federal or

state funding for any of its programs, and shall request written
direction to address the funding risk. The Board of Supervisors
shall then receive the documentation and recommendations of

County Counsel and act in the best interests of the County
balancing the interests addressed by this Chapter with the
conflicting interests. Any such decision to nullify or limit
this Chapter shall be revoked upon information that the law,
order, or ruling has been reverse, overturned, repealed, or
otherwise rendered legally moot.

PROPONENT STATEMENT OP ACKNOWLEDGEMENT

I, Renee Saucedo, acknowledge that it is a misdemeanor under State

Law, Section 18650 of the California Elections Code, to knowingly or
willfully allow the signatures on an initiative petition to be used
for any purpose other than qualification of the proposed measure for
the ballot.

I certify that I will not knowingly or willfully allow the signatures
for this initiative to be used for any purpose other than
qualification of the measure for the ballot.

Renee Saucedo

Proponent

Dated this

day of

, 2018

ELECTIONS CODE - ELEC

DIVISION 9. MEASURES SUBMITTED TO THE VOTERS[9000 - 9610]
(Division 9 enacted by Stats. 1994, Ch. 920, Sec. 2.)

CHAPTER 2. County Elections [9100 - 9190]
(Chapter 2 enacted by Stats. 1994, Ch. 920, Sec. 2.)

ARTICLE 1. Initiative [9100 - 9126]
(Article 1 enacted by Stats. 1994, Ch. 920, Sec. 2.)

9118.

If the initiative petition is signed by voters not iess in number than 10 percent of
the entire vote cast in the county for all candidates for Governor at the last
gubernatorial election preceding the publication of the notice of intention to
circulate an initiative petition, the board of supervisors shall do one of the
following:

(a) Adopt the ordinance, without alteration, at the regular meeting at which the
certification of the petition is presented, or within 10 days after it is presented.
(b) Submit the ordinance, without alteration, to the voters pursuant to Section
1405.

(c) Order a report pursuant to Section 9111 at the regular meeting at which the
certification of the petition is presented. When the report is presented to the board
of supervisors, the board shall either adopt the ordinance within 10 days or order
an election pursuant to subdivision (b).

(Ainended by Stats. 2017^ Ch. 748, Sec. 4.(AB 765) Effective January 1, 2018.)

ELECTIONS CODE - ELEC

DIVISION 1. ESTABLISHED ELECTION DATES[1000 -1500]
(Division 1 enacted by Stats. 1994, Ch. 920, Sec. 2.)

CHAPTER 5. Special Elections[1400 -1415]
(Chapter 5 enacted by Stats. 1994, Ch. 920, Sec. 2.)

1405.

(a) Except as provided in subdivision (b), the election for a county initiative that
qualifies pursuant to Section 9118 shall be held at the next statewide election
occurring not less than 88 days after the date of the order of election. The election

for a municipal or district initiative that qualifies pursuant to Section 9215 or 9310
shall be held at the jurisdiction's next regular election occurring not less than 88
days after the date of the order of election.

(b) The governing body of a county, city, or district may call a special election for
the purpose of submitting an initiative measure to the voters before the date on

which the initiative measure would appear on the ballot pursuant to subdivision (a).
If the governing body calls a special election pursuant to this subdivision, the
election shall be held not less than 88 days nor more than 103 days after the order
of the election.

(Amended by Stats. 2017, Ch. 748, Sec. 1.(AB 765) Effective January 1, 2018.)

ELECTIONS CODE - ELEC

DIVISION 9. MEASURES SUBMITTED TO THE VOTERS[9000 - 9610]
(Division 9 enacted by Stats. 1994, Ch. 920, Sec. 2.)

CHAPTER 2. County Elections[9100 - 9190]
(Chapter 2 enacted by Stats. 1994, Ch. 920, Sec. 2.)

ARTICLE 1. Initiative [9100 - 9126]
(Article 1 enacted by Stats. 1994, Ch. 920, Sec. 2.)

9111.

(a) During the circulation of the petition or before taking either action described in
subdivisions (a) and (b) of Section 9118, the board of supervisors may refer the
proposed initiative measure to a county agency or agencies for a report on any or
all of the following:

(1) Its fiscal impact.

(2) Its effect on the internal consistency of the county's general and specific plans,
including the housing element, the consistency between planning and zoning, and
the limitations on county actions under Section 65008 of the Government Code and

Chapters 4.2 (commencing with Section 65913) and 4.3 (commencing with Section
65915) of Division 1 of Title 7 of the Government Code.

(3) Its effect on the use of land, the impact on the availability and location of
housing, and the ability of the county to meet its regional housing needs.
(4) Its impact on funding for infrastructure of all types, including, but not limited to,
transportation, schools, parks, and open space. The report may also discuss
whether the measure would be likely to result in increased infrastructure costs or
savings, including the costs of infrastructure maintenance, to current residents and
businesses.

(5) Its impact on the community's ability to attract and retain business and
employment.

(6) Its impact on the uses of vacant parcels of land.

(7) Its impact on agricultural lands, open space, traffic congestion, existing
business districts, and developed areas designated for revitalization.
(8) Any other matters the board of supervisors request to be in the report.
(b) The report shall be presented to the board of supervisors within the time
prescribed by the board of supervisors, but no later than 30 days after the county
elections official certifies to the board of supervisors the sufficiency of the petition.
(Amended by Stats. 2017, Ch. 748, Sec. 2.(AB 765) Effective January 1, 2018.)

