May 27,2025

To: John Ford
Director of Planning & Building
County of Humboldt
3015 H Street Eureka, CA 95501
iford@co.humboldt.ca.us

Re: Comments on the Draft Environmental Impact Report of the
McKinleyville Town Center Zoning Amendment (SCH# 2024031111)

We are a group of concerned McKinleyville residents, homeowners, permaculturists,
environmental professionals, retirees, and business owners. We submit these
comments to express our grave concerns about the integrity, legality, and alignment
with community values of the McKinleyville Town Center Zoning Amendment and its
Draft Environmental Impact Report (DEIR). The planning process has been
compromised by conflicts of interest, misuse of public resources, and a fundamental
departure from the vision articulated in the McKinleyville Community Plan (MCP),
which, in concert with the Humboldt County General Plan, comprises the General
Plan for the McKinleyville community.

The DEIR reframes the purpose of the MCP’s placemaking Town Center Ordinance
—from fostering a vibrant, civic-oriented center that enhances rural community
character and provides the community with increased social, civic, and recreational
opportunities—to promoting “a higher density of residential units to support a
commercial core” (DEIR p. 16-15).

Mega-housing as an economic driver is certainly not a goal of the Town Center
Ordinance. The project proposed with this DEIR is an expedited plan for thousands
of housing units with ministerial approval only and with no architectural standards
to protect and enhance our rural character. It promises little-to-no new public open
space, fails to address or analyze glaring pedestrian safety and accessibility issues
within the Town Center boundaries (e.g., lack of sidewalks on Gwin Rd), and fails to
create any significant new social, civic, or recreational opportunities for our
community. How does this project reflect community placemaking?

The DEIR's shift in project purpose misrepresents the actual project purpose,
narrows alternatives, and misleads the public. In County of Inyo v. City of Los Angeles,
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71 Cal. App. 3d 185 (1977), the Court of Appeals of California stated repeatedly that "an
accurate, stable, and finite project description is the sine qua non of an informative
and legally sufficient EIR" (emphasis added). This DEIR fails that test.

. CEQA Violations and Environmental Deficiencies
A. Deficient Alternatives Analysis

The DEIR unlawfully excludes any preservation-focused alternative for the Town
Center’s last major open space (APN 510-132-031). No reduced-footprint, open space,
or civic park alternatives were studied, despite their clear potential to reduce
significant environmental impacts.

This omission violates CEQA Guidelines §15126.6, which require evaluation of
reasonable alternatives. In Laurel Heights Improvement Assn. v. Regents of the
University of California (1988) 47 Cal.3d 376, the California Supreme Court
emphasized that discussion of alternatives is central to CEQA compliance.

The County's rejection of a park or hybrid alternative, claiming it doesn’t meet project
objectives, is circular and unlawful. Indeed, the MCP “Require[s] the dedication of
open and recreation spaces as part of the approval of major subdivisions and other
significant development projects” (MCP, p. 2). The project objective should have
incorporated this requirement for open and recreation spaces. A park or hybrid
alternative would have been consistent with an objective that aligned with the MCP.

B. Failure to Assess Cumulative Impacts

The DEIR proposes development of the last remaining 40-acre green space in
McKinleyville's urban core, yet fails to analyze its cumulative loss in the context of:

Wetland destruction;

Sensitive Natural Community loss;

Tree canopy and biodiversity reduction; and
Disappearance of community green infrastructure.

Under CEQA §15130, such cumulative losses must be analyzed when impacts are
"cumulatively considerable."




C. Improper Piecemealing

The DEIR and Appendix B-the Ordinance, propose wetland mitigation in
anticipation of future, undefined projects. This is a textbook case of CEQA
piecemealing—the prohibited segmentation of projects to avoid full environmental
review. It allows mitigation before any development proposal is disclosed or assessed.

Additionally we echo DEIR comments provided to the County by the Coalition for
Responsible Transportation Priorities (CRTP) and the Environmental Protection
Information Center (EPIC): “If the county intends to construct the [DEIR Appendix E]
traffic study’'s recommended infrastructure changes, then they are clearly part of the
‘project’ for CEQA purposes. ..The county must therefore either clearly commit not to
construct the traffic study’'s recommended infrastructure changes, or must assess
them in the EIR." (Letter dated May 7, 2025, available at the following link:
https://transportationpriorities.org/wp-content/uploads/2025/05/Comments-on-Town
-Center-DEIR-April-2025.pdf.)

CEQA Guidelines §15003(h) and §15378 require evaluation of the "whole of the action."
Laurel Heights reiterated that interdependent actions must be evaluated together.
The County cannot separate mitigation from future development proposals simply to
expedite approval.

D. Conflicts with Adopted Plans

The DEIR fails to disclose or analyze its many inconsistencies with the MCP and
Humboldt County General Plan, violating CEQA Guidelines §15125(d). These
inconsistencies include:

e Elimination of more than 6 acres of wetlands protected by MCP Sections 2601,
2602, and 3422;
Removal of the Wetlands Combining Zone overlay;
Redefinition of “wetlands” using a new three-parameter test not adopted in
the MCP; and

e Effective abolishment of the MCP-mandated Town Center Design Review
Committee (Section 2642).

By presuming that the DEIR proposed zoning changes will be adopted to remove a
“Wetland Combining Zone" overlay and that a proposed, future amendment of the
MCP to deregulate one-parameter wetlands will occur, the Ordinance violates
California Government Code §65860, mandating zoning ordinance consistency with
the General Plan (i.e. MCP). (In County of Amador v. El Dorado County Water Agency
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(1999) 76 Cal.App.4th 931, the court emphasized that CEQA requires environmental
review to be based on an existing, adopted general plan, not on speculative future
amendments.)

Community Context From the MCP Section 2600: "The protection and enhancement
of the community’s rural qualities within the Urban Development Area is a priority
with this Plan. Streams, streamside management areas, wetlands, open spaces,
recreational areas and parks accessible to the public at large are identified as
features which enhance the rural qualities within our community. The community
has a history of protecting these features, and this Plan contains policies intended to
carry this tradition forward to the next generation. As the community grows, these
features will deliver a higher quality of life to its residents."

Il. Process Failures and Public Participation Barriers

A. Inadequate Public Process

In September 2019, Planning Director Ford proposed that the McKinleyville Municipal
Advisory Committee (MMAC) take the lead in shaping the Town Center Ordinance,
rather than convening a broader community-based working group. The MMAC
accepted this role, positioning itself as both a public advisory body and a key driver of
ordinance content. This consolidation of roles blurred lines between community
representation and policy authorship, reducing opportunities for wider public
participation and collaborative design.

At the County’s behest the MMAC later appointed itself as the Town Center Design
Review Committee, violating MCP Section 2642, Policy 1, which calls for the formation
of an ad hoc Design Review Committee. (See also, p. A-6, "Design Standards
Committee.") This consolidation of authorship and oversight is a clear procedural
conflict of interest and undermines public trust and transparency.

Additionally, the DEIR’s release was marked by:

e Failure to analyze the 2020 Town Center Survey results;
Failure to post or publicize project development meetings in an accessible,
timely manner;
Failure to update the project website with current documentation;
Failure to make the electronic document readily navigable through the use of
hyperlinks, e.g., in the Table of Contents, table and figure references, and other
internal and external references; and

e Failure to make hard copies of the 1,000+ page DEIR available locally.



These are not minor errors—they violate CEQA's mandate for public participation
and transparency.

Given the length and highly technical nature of the Draft EIR—and its profound
implications for the future of McKinleyville—we request that the public comment
period be extended by at least 60, and preferably 90, additional days. Furthermore, at
least three well-publicized public meetings should be held in McKinleyville during
this extended period. These meetings must be scheduled at varied times and days to
ensure broad accessibility and should include participation from members of the
Planning and Building Commission as well as the authors of the Draft EIR and
Q-Zone regulations. These representatives must be available and prepared to
engage directly with public questions and concerns. Fast-tracking this process with
only a 45-day comment period and minimal public engagement undermines
transparency and meaningful participation.

B. Undemocratic Approval Process

Section 4.6 of the DEIR proposes that future project approvals be ministerial—issued
solely by the Planning Director—if deemed “substantially consistent” with the
Q-Zone regulations and this DEIR. This eliminates oversight by the Planning
Commission and Board of Supervisors, bypasses public hearings, and gives overly
broad discretionary power to an unelected official. Such ministerial approval
circumvents the democratic process and removes any legal recourse for residents.
For example, a large single-use structure (such as a massive data center or corporate
complex) could be approved behind Safeway with no public input, even if
inconsistent with the MCP, as long as the Planning Director deems it "substantially
consistent" with the Q-Zone regulations and the DEIR. This framework must be
rejected and replaced with robust public oversight.

I11. Conflicts of Interest and Ethical Breaches

e |n 2020, developer Greg Pierson publicly confirmed a quid pro quo agreement
with the County—accepting increased housing in exchange for development
rights. Such arrangements must be disclosed under CEQA and government
ethics requirements.

e In 2023, Mischa Schwartz conducted wetland assessments on parcel APN
510-132-031 using County funds, after previously assessing the site for Pierson
in 2019 and 2021. This dual role creates a serious conflict of interest and erodes
the integrity of the analysis. Additionally, the use of taxpayer dollars to finance
studies that ultimately support private development goals—especially when
those goals involve environmental degradation, such as filling wetlands—can
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be construed as a misallocation of public funds. CEQA requires that
environmental review be public-serving, not a subsidy for private gain.

e The County solicited private funding for the DEIR from entities with a financial
interest in the project. CEQA requires environmental review to be
independent and free from undue influence.

llll. Overdevelopment, Housing Policy Failures, and Community
Character Conflicts

The proposed project would increase McKinleyville's population by up to 6,122
residents, representing growth in excess of 35%. \While our community supports
additional housing (particularly, affordable housing), such a drastic increase
threatens to overwhelm existing infrastructure, intensify traffic and public services
burdens, and irrevocably alter McKinleyville's rural character. The DEIR itself
acknowledges that a Reduced Project Scale alternative would meet the project’s
core objectives with significantly fewer environmental consequences. An alternative
with the density of the Reduced Project Scale, or with even lower density, must be
adopted in place of the Proposed Project if this project is to remain consistent with
the MCP and CEQA's mandate to minimize environmental harm.

In tandem with excessive growth, the DEIR and proposed ordinance allow for
building heights of up to four stories in areas of the Town Center, including
adjacent to residential neighborhoods. This is incompatible with McKinleyville's
low-rise rural aesthetic and the MCP's policy framework emphasizing modest,
human-scaled development. To protect commmunity character, building heights
should be capped at three stories (30 feet) across all zones in the Town Center, with
any additional height subject to robust discretionary review.

Moreover, despite placing new housing near jobs, transit, and civic amenities, the
DEIR fails to require affordable housing, with apparently no plan for such housing
apart from up to 50 senior units tied to the Life Plan Humboldt project. This omission
represents a missed opportunity to meet urgent local needs and promote equity and
diversity. At least 25% of all new housing units must be deed-restricted affordable to
low- and very-low-income households in perpetuity. Inclusionary zoning or a
comparable affordability requirement must be added to the Q-Zone ordinance to
ensure that growth is inclusive and responsive to our community’'s needs.




V. Flawed Technical Analyses
A. Traffic and Vehicle Miles Travelled (VMT)

The DEIR traffic study uses outdated travel patterns and ignores known shifts due to
the closure of Morris Elementary School and the relocation of students to a school
site within the Town Center by Fall 2026.

Also, we echo the CRTP and EPIC comments of May 7, 2025, as follows: The DEIR's
VMT analysis assumes per capita travel at 15-20% of county averages—an implausibly
low figure. It fails to account for induced travel or local variation, relying on a model
insensitive to land use context.

B. Wetlands and Natural Communities

e Figure 4-5 of the DEIR (page 4-15) depicts proposed bike paths through
designated Wetland Restoration (WR) areas. While we support multimodal
infrastructure, these proposals risk ecological harm. The DEIR fails to assess
the impacts of these bike paths and to require enforceable mitigation
strategies.

e The DEIR fails to assess the impact of changing the MCP’s wetland definition
from a one-parameter to a three-parameter test. This change could exclude
10% of currently protected wetlands without any environmental impact
analysis—a direct CEQA violation.

e The DEIR describes “Protection and Conservation of Wetland Areas” in
Appendix B—the Ordinance, McKinleyville Town Center Q-Zone
Regulations-—and states wetlands will be conserved through on-site
protection and through relocation and replacement of wetlands to an area
of APN 510-132-031 that lies just east of McKinleyville Avenue (Map 1-Zoning
Map). The Ordinance fails to acknowledge that said action is in conflict with
MCP policies that protect wetlands from new development.

e Furthermore, the area of APN 510-132-031 proposed for wetland mitigation
would expose the proposed resource to unacceptable levels of roadside runoff
and significantly reduced wetland buffer areas as compared to existing
conditions—greatly compromising the function and value of said mitigation.




VI. Community-Oriented Alternatives and Policy Solutions
A. Preserve the Open Space as a Civic Park

Retain APN 510-132-031 as a civic park with nature trails and passive recreation
infrastructure. This would honor the MCP's call to protect wetlands while providing a
generational opportunity to create a public green space in the Town Center core. This
alternative avoids policy conflicts and legal issues posed by the DEIR’s Alternative
and Alternative 2.

B. Expand the Town Center Boundary within the Highway Right-of-Way

Extend the Town Center boundary along Central Avenue from Anna Sparks to Murray
Avenue using street calming, bike/ped pathways, bulb-outs, pocket parks, art
installations, and flexible public-use zones. Such an alternative would allow for a
comprehensive expansion of opportunity for community social and recreational
access benefitting the town'’s entire commercial core utilizing just the County’s old
state highway right-of-way. The highway right-of-way is as much as 40’ in places as
measured from the top-of-curb and outward away from the street.

C. Revise Allowable Civic Uses in MU1

Amend the Q-Zone Ordinance to prioritize the following as civic uses in the Mixed
Use (Urban) zoning:

e Urban agriculture and community gardens;
e Civic pop-up business infrastructure; and
e Civic plazas and cultural spaces.

These low-impact civic uses enhance livability and are entirely consistent with the
intent of mixed-use zoning, which is to create lively, pedestrian-friendly areas that
integrate residential, commercial, and civic functions.

D. Adopt a Strategic Arts & Economic Development Plan

To ensure the long-term vitality, identity, and economic resilience of the McKinleyville
Town Center, we recommend that the Town Center Ordinance be amended to
include the development and implementation of a Strategic Arts and Economic
Development Plan—with dedicated components for Arts, Culture, and Local
Economic Development. This plan should be adopted as a foundational element of
the Town Center’s civic framework, guiding future public and private investments in
community arts, public space activation, local enterprise support, and cultural
identity.



Such a plan should:

Support local artists, markets, cultural spaces, and placemaking;
Encourage adaptive reuse of vacant buildings;

Promote the Integration of public art into infrastructure design; and
Support climate resilience and sustainable development strategies.

A Strategic Arts and Economic Development Plan would strengthen McKinleyville's
identity as a distinct, rural, and creative community, stimulate local economic
growth, and enhance the livability of the Town Center through public engagement,
cultural programming, and local business development. It would also position the
community to secure external funding and catalyze investment consistent with
community values and the McKinleyville Community Plan.

E. Implement a Vacancy Tax Incentive
To promote infill development and reduce pressure on undeveloped open spaces:

e Impose a modest vacancy tax on underutilized commercial properties; and
e Reinvest proceeds in facade improvements and small business support.

This would pressure landowners to lower unrealistic lease rates and reduce
speculation, and it would refocus the project to support revitalization of existing
underutilized commercial parcels within the developed Town Center footprint, rather
than incentivizing wetland fill.

F. Pedestrian Safety Alternatives at Central Avenue

Alternatives must be developed to meet the Town Center purpose and needs, which
include pedestrian safety at Central Avenue crossings. The McKinleyville Community
Services District has raised significant concerns that may preclude a “road diet” on
Central Avenue due to their need to service municipal water/sewer infrastructure,
which requires access to the mid center-of-street “mains” and closure of adjacent
lanes. Perhaps such an issue could be minimized by realigning Central such that
said infrastructure is situated under either the northbound or the southbound lane
(rather than mid-street)-—allowing for servicing of facilities from outside the lane(s) of
traffic and minimizing traffic obstructions. A soft-build using temporary
infrastructure and quick-build techniques such as those that will soon be
implemented on Hiller Avenue could be employed as a trial-run alternative.




VIl. Requested Corrective Actions

We respectfully urge Humboldt County to:

1.

10.

1.

Reject the current DEIR and the Q-Zone ordinance as incomplete and legally
deficient.
Reject the wetland fill and the proposed redefinition of wetlands within the
Town Center.
Prohibit any wetland mitigation that would reduce the function and value of
existing wetlands within the Town Center.
Withdraw the proposal for ministerial approval, and reinstate public hearings.
Reinstate an independent, stakeholder-based Town Center Design Review
Committee.
Disclose all consultant actual or potential conflicts of interest related to this
process.
Disclose all Town Center developer/property owner communications with the
County related to this process.
Align the project purpose with the MCP's objective to foster a vibrant,
civic-oriented town center that enhances rural community character and
provides the community with increased social, civic, and recreational
opportunities.
Extend the public review period for the DEIR by at least 60, and preferably 90,
additional days.
Initiate a public process to revise the Q-Zone Regulations to ensure that they:

o Preserve key open spaces,

o Revitalize existing commercial parcels,

o Align with the MCP’s rural character and ecological priorities,

o Require that at least 25% of any new housing units be deed-restricted

affordable to low- and very-low-income households, and

o Incorporate pedestrian safety at Central Avenue crossings.
Initiate a new, fully independent EIR with meaningful public participation and
review.

Thank you for your work on this project and for your consideration of our
comments.
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Sincerely,

Kelley Garrett (kelleybrookgarrett@gmail.com),
Laura Norin (Lnorin@zoho.com),

Steven Saint Thomas (ssaintOl@gmail.com),
Daniel Zellman (danielzellman@gmail.com)
Sandra Rosas (s.rosas@earthling.net),

Kate McClain (katemcclainl@gmail.com),

Ana Lora Garrard (analora777@gamail.com)
Mitch Higa (hitchmiga4@gmail.com)

Lucas Ryley Garrett (rvley.garrett@gmail.com)
Ashley Lunsford (alunsford1997@gmail.com)

Debra Rosebrook (opal2005@gmail.com)
Douglas Davis (davisdoug8@amail.com)

Jeanine Pfieffer (jeanine.pfeiffer@gmail.com)
India King (Indiaking.93117@gmail.com)

Rebecca Marie Hall (rebeccamariehall@amail.com)
Mckinleyville

Jennifer Petullo (jenpetullo@gmail.com)

CC:

Assemblymember Chris Rogers, assemblymember.rogers@assembly.ca.gov

Senator Mike McGuire, senator.mcguire@senate.ca.gov

Humboldt County Board of Supervisors, cob@co.humboldt.ca.us

Humboldt County Planning Commission, planningclerk@co.humboldt.ca.us

McKinleyville Municipal Advisory Committee, cob@co.humboldt.ca.us

County Supervisor Steve Madrone, smadrone@co.humboldt.ca.us

Humboldt County Division of Environmental Health,
ENVHEALTH@co.humboldt.ca.us, mhoyos@co.humboldt.ca.gov

EMC Planning Group: Ron Sissem, Senior Principal,
Sissem@emcplanning.com

McKinleyville Community Services District: Pat Kaspari, General Manager,
mcsd@mckinleyvillecsd.com

North Coast Journal: Thadeus Greenson, thad@northcoastjournal.com

Mad River Union: Jack Durham, editor@madriverunion.com

Lost Coast Outpost: Hank Sims, hank@lostcoastoutpost.com

KMUD News: Lauren Schmitt, Lauren@kmud.org

Eureka Times-Standard, editor@times-standard.com
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Environmental Protection Information Center (EPIC): Tom Wheeler,
tom@wildcalifornia.org, epic@wildcalifornia.org

Coalition for Responsible Transportation Priorities: Colin Fiske,
colin@transportationpriorities.org

Humboldt Waterkeeper: Jennifer Kalt, jkalt@humboldtwaterkeeper.org
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