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UNITED STATES DEPARTMENT OF JUSTICE
Drug Enforcement Administration

In the Matter of

Schedules of Controlled Substances:
Proposed Rescheduling of Mari juana

DEA Docket No. 1362
Hearing Docket No. 26-96

PREHEARING STATEMENT FOR THE STATES OF
NEBRASKA, IDAHO, AND INDIANA

Pursuant to the Preliminary Order of June 18, 2026, Designated Parties the States of

Nebraska, Idaho, and Indiana (the “Opposed States”) hereby submit this Prehearing Statement in

advance of the hearing in the above-captioned matter currently scheduled to commence on June

29, 2026.

I. ADDRESS, PHONE NUMBER, AND MISSION OF OPPOSED STATES

The principal mission of each Opposed State is to secure the public health, safety, morals,

and welfare of their citizens through legislation, law enforcement, courts, and public

administration. To promote that mission, each Opposed State prohibits or severely restricts the

availability of marijuana within its borders, as marijuana causes our citizens psychiatric harm and

is linked to increases in homelessness, traffic accidents, illegal drug trafficking, and other crime.

The Opposed States’ addresses and phone numbers are as follows:

Nebraska Department of
Justice
1445 K Street
Suite 2115
Lincoln, NE 68066
Phone: (402) 471-2683

Indiana Office of the
Attorney General
302 W. Washington St., 5th
Floor
Indianapolis, IN 46204
Phone: (317) 232-6201

Idaho Office of the
Attorney General
700 West Jefferson Street
P.O. Box 83720
Boise, ID 83720-0010
Phone: (208) 334-2400
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II. CURRENT ADDRESS OF OPPOSED STATES’ WITNESSES

Both of Opposed States’ witnesses are appearing voluntarily and do not require a

subpoena:

Deepak Cyril D’Souza’s address is Psychiatry Service 116A, VA Connecticut Healthcare

System, 950 Campbell Avenue, West Haven, CT 06516

Sheriff William F. Honsal’s address is 826 Fourth Street, Eureka CA 95501

III. OPPOSED STATES’ WITNESS AND SUMMARY OF ANTICIPATED
TESTIMONY.

A. Dr. Deepak Cyril D’Souza

Dr. Deepak Cyril D’Souza is the Vikram Sodhi ‘92 Professor of Psychiatry at Yale School

of Medicine and the inaugural Director of the Yale Center for the Science of Cannabis and

Cannabinoids. He is an internationally recognized expert on the neuropsychiatric effects of

cannabis and cannabinoids. For nearly three decades, he has conducted clinical and translational

research examining the acute and chronic effects of ��9-tetrahydrocannabinol (THC) and other

cannabinoids on cognition, psychosis, addiction, and brain function. His research spans controlled

human laboratory studies, clinical trials, neuroimaging, electrophysiology, and epidemiology. He

has authored more than 250 peer-reviewed scientific publications in leading medical and

psychiatric journals. He is the editor of the book MARIJUANA AND MADNESS (3rd edition), a

comprehensive, evidence-based, and timely resource on the relationship between marijuana and

psychiatric illnesses. He also serves on the Physicians Advisory Board for the State of

Connecticut’s Medical Marijuana Program.

Dr. D’Souza is expected to testify regarding the pharmacology of cannabis and

cannabinoids and the effects of THC on cognition, perception, behavior, and brain function.
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He is expected to testify regarding the abuse liability of cannabis, drawing upon evidence

from controlled human laboratory studies, brain imaging, and epidemiologic research. The

available scientific evidence demonstrates that regular cannabis use can lead to cannabis use

disorder in a substantial proportion of users. Compounding this problem is the current absence of

FDA-approved pharmacological treatments for cannabis use disorder and limited efficacy of

nonpharmacological treatments.

He is expected to summarize the scientific evidence regarding the principal public health

risks associated with cannabis use, including:

(1) an increased risk of serious mental illnesses, particularly psychotic disorders in

susceptible individuals;

(2) cannabis use disorder and addiction;

(3) driving impairment;

(4) adverse effects of cannabis exposure during adolescence and pregnancy on

neurodevelopment; and

(5) acute and chronic impairments in learning, memory, and other cognitive functions.

Dr. D’Souza is expected to explain that these risks are influenced by factors including age

at exposure, frequency of use, cannabis potency (THC content), route of administration,

cumulative exposure, and individual susceptibility.

Dr. D’Souza is also expected to testify regarding the current evidence supporting the

therapeutic use of cannabis and cannabinoid-based products for psychiatric disorders. Based on

systematic reviews of randomized clinical trials, including reviews authored by his group and

others, he is expected to testify that there is currently limited high-quality evidence supporting the

efficacy of cannabis or cannabinoid products for the treatment of psychiatric disorders including
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anxiety disorders, post-traumatic stress disorder, and depression. He is expected to explain that

while many individuals report using cannabis to relieve stress, anxiety, sleep disturbance, pain,

nausea, and other symptoms, most of the available evidence derives from observational studies

rather than adequately powered randomized controlled trials. Accordingly, anecdotal reports and

observational findings should not be equated with evidence of efficacy from well-controlled

clinical trials, which are the gold-standard in the FDA approval process. Dr. D’Souza is also

expected to testify that cannabis use in individuals with serious mental illness is associated with

poorer clinical outcomes, including greater symptom severity, higher relapse rates, and worse

functional outcomes.

Dr. D’Souza is expected to testify that cannabis and cannabinoid-based products, when

proposed for therapeutic use, should be evaluated using the same scientific standards of safety and

efficacy that are applied to all other medications, with regulatory and clinical decisions guided by

the totality of the available scientific evidence.

B. Sheriff William F. Honsal

Born and raised in Humboldt County, Sheriff Honsal has served as the Sheriff of Humboldt

County for almost a decade. In addition to his role as Sheriff, Honsal serves as a member of the

Board of Directors and Tribal Liaison for the California State Sheriff’s Association. He is actively

involved in various organizations, including the Marijuana Impact Group for the High Intensity

Drug Trafficking Areas (HIDTA) federal grant program and the Northern California Coalition to

Safeguard Communities, on which he serves as president.

Sheriff Honsal is expected to testify that he has worked in law enforcement for

approximately 31 years and has observed the evolution of marijuana cultivation and trafficking in

California from a period when marijuana was entirely illegal to the present era of broad
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legalization. Based on his experience, he believes that legalization and changes in marijuana laws

contributed to a significant expansion of the illicit marijuana market rather than its elimination.

Sheriff Honsal is expected to testify that Humboldt County has long been a center of

marijuana cultivation. During the 1960s and 1970s, members of the “back-to-the-land” movement

relocated from urban areas, including San Francisco, to the rural and mountainous regions of

Humboldt County where land was inexpensive and abundant. Many established self-sufficient

farms and began cultivating marijuana for personal use. Over time, growers began selling

marijuana in urban markets to support their lifestyles, and subsequent generations expanded

cultivation operations to increase production and profits.

Sheriff Honsal is expected to testify that Humboldt County, together with Trinity and

Mendocino Counties, became known as the “Emerald Triangle,” which developed into the nation’s

primary source of illegally cultivated marijuana. Although federal and state agencies devoted

substantial enforcement resources to the region during the 1980s, enforcement efforts were

hindered by the area’s vast geography, mountainous terrain, and sparse population. According to

the Sheriff, Humboldt County alone encompasses approximately 4,000 square miles, making

detection and enforcement difficult. The combined square miles and population of the “Emerald

Triangle are approximately 11,000 square miles and 235,000 people. Massachusetts has roughly

30 times more people in about the same land/total.

Sheriff Honsal is expected to testify that California Proposition 215, enacted in 1996, was

a turning point. Proposition 215 created a medical marijuana defense under California law and, in

his view, opened the door to widespread abuse. He testified that the resulting “Green Rush”

attracted individuals from across the United States to Humboldt County, as well as organized

criminal groups, including Bulgarian, Chinese, and Russian organizations. These groups
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purchased property throughout Northern California and used medical marijuana laws as cover for

large-scale cultivation operations supplying national and international markets.

According to the Sheriff, marijuana prices during the height of the market reached

approximately $5,000 per pound, creating substantial financial incentives for illegal cultivation.

Despite conducting as many as 120 search warrants annually, law enforcement estimated that there

were approximately 10,000 illegal grow sites in the county based on satellite imagery and other

investigative methods.

Sheriff Honsal is expected to testify that the medical marijuana framework was frequently

exploited by criminal enterprises. Because healthcare providers issued “recommendations” rather

than prescriptions, there were no meaningful limits on dosage or quantity. He can testify that some

recommendations authorized extraordinarily large quantities of marijuana. Some growers claimed

authority to cultivate as many as 99 plants per patient and that individual plants could yield from

one-quarter pound to as much as four pounds of marijuana. He will testify that there are cultivation

sites capable of producing thousands of pounds of marijuana annually, particularly through indoor

growing operations that can complete five or six harvest cycles each year.

The Sheriff is expected to testify that, once marijuana ceased being categorically illegal,

criminal organizations exploited perceived loopholes in the medical marijuana laws to mass-

produce marijuana for interstate and international distribution.

Sheriff Honsal is expected to testify concerning violence and labor exploitation associated

with illegal marijuana cultivation. Many grow sites are located on large, remote parcels ranging

from 40 to 160 acres, often behind locked gates, with limited access, poor communications, and

no cellular service. As a result, violent crimes occurring on such properties may go unreported.
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He will also testify that that gunfire is common in some cultivation areas and that authorities may

never learn of many crimes occurring there.

Sheriff Honsal is expected to testify about specific investigations that, in his view, illustrate

the dangers associated with illegal marijuana operations. In one homicide case, an operator

allegedly brought laborers, including Guatemalan nationals who had entered the country illegally,

to work at a cultivation site. On payday, the operator shot one worker and killed him, shot another

worker through the face, and a third worker fled the scene.

In another investigation, law enforcement discovered approximately fifteen Central

American individuals who had allegedly been transported illegally to work at a large cultivation

compound resembling a small village. Workers were not permitted to leave the property and were

paid pennies on the dollar. He will explain that loosening restrictions on marijuana lowers the

price and increases the need for exploited labor.

The Sheriff testified regarding the involvement of organized criminal groups in marijuana

cultivation. He will testify about a large Bulgarian criminal organization that allegedly purchased

substantial amounts of property in the region and concealed illegal operations behind medical

marijuana laws. He further recalled an investigation in which federal agents allegedly intercepted

and tracked a contract killer traveling from Chicago to Humboldt County to carry out a murder

connected to marijuana-related activities.

Finally, the Sheriff will testify that violence is common both at marijuana cultivation sites

and during marijuana sales transactions. In his experience, violence is driven by financial motives

and is frequently used by organized crime groups and drug trafficking organizations to control

workers, eliminate competition, and protect profits. Based on his law enforcement experience, the
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Sheriff will testify that that during the green rush approximately half of the homicides occurring

in Humboldt County are attributable to the marijuana trade.

C. Rebuttal Testimony

As noted above, Opposed reserves the right to have Dr. D’Souza or Sheriff Honsal offer

rebuttal testimony controverting the claims, opinions, and/or documentary evidence introduced by

the Government or its witnesses.

D. Reservation of Rights

Opposed States reserve all rights to address additional points in response to the

Government’s presentation and this summary shall not operate as a waiver, limitation, or forfeiture

of any argument, objection, testimony, evidence, or position that may be raised or offered at the

hearing.1

IV. DOCUMENTARY EVIDENCE

Opposed States intend to submit into evidence the following exhibits:

Description Length Designation

Marijuana and Madness (3rd ed.), Cambridge
University Press(2023)

39 pages States-Exh. No. 1

Cannabis, cannabinoids and psychosis: a
balanced view, World Psychiatry (2023)

2 pages States-Exh. No. 2

The Psychotomimetic Effects of Intravenous
Delta-9-Tetrahydrocannabinol in Healthy
Individuals: Implications for Psychosis,
Neuropsychopharmacology (2004)

15 pages States-Exh. No. 3

Psychosis-Relevant Effects of Intravenous
Delta-9-Tetrahydrocannabinol: A Mega
Analysis of Individual Participant-Data from
Human Laboratory Studies, International
Journal of Neuropsychopharmacology (2020

12 pages States-Exh. No. 4

1 Opposed States reserve all rights to present any constitutional challenges to this Tribunal’s
authority, including claims under the Appointments Clause of Article II, see Lucia v. SEC, 585
U.S. 237 (2018), to any appropriate forum including to the Administrator and to the U.S. Court
of Appeals for the D.C. Circuit.
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Description Length Designation

Dose-Related Modulation of Event-Related
Potentials to Novel and Target Stimuli by
Intravenous ��9-THC in Humans,
Neuropsychopharmacology (2012)

15 pages States-Exh. No. 5

Delta-9-Tetrahydrocannabinol Effects in
Schizophrenia: Implications for Cognition,
Psychosis, and Addiction, Biological
Psychiatry (2005)

15 States-Exh. No. 6

Characterizing psychosis-relevant
phenomena and cognitive function in a unique
population with isolated, chronic and very
heavy cannabis exposure, Psychological
Medicine(2019)

8 pages States-Exh. No. 7

Cannabis and Psychosis: Recent
Epidemiological Findings Continuing the
“Causality Debate”, American Journal of
Psychiatry (2022)

3 pages States-Exh. No. 8

Cannabis and Psychosis: Recent
Epidemiological Findings Continuing the
“Causality Debate”, American Journal of
Psychiatry (2022)

11 pages States-Exh. No. 9

Myran, Pugliese, Harrison, Solmi, Anderson,
Fiedorowicz, et al., Changes in Incident
Schizophrenia Diagnoses Associated With
Cannabis Use Disorder After Cannabis
Legalization, JAMA Network Open(2025)

15 pages States-Exh. No. 10

Consensus paper of the WFSBP task force on
cannabis, cannabinoids and psychosis, The
World Journal of Biological Psychiatry
(2022)

25 pages States-Exh. No. 11

Preliminary in vivo evidence of lower
hippocampal synaptic density in cannabis use
disorder, Molecular Psychiatry (2020)

9 pages States-Exh. No. 12

Rapid Changes in CB1 Receptor Availability
in Cannabis Dependent Males after
Abstinence from Cannabis, Biological
Psychiatry: Cognitive Neuroscience and
Neuroimaging (2016)

17 pages States-Exh. No. 13

Cannabis and Driving, Frontiers in Psychiatry
(2021)

17 pages States-Exh. No. 14

Cannabis and Mental Health: A Review,
JAMA Internal Medicine(2026)

11 pages States-Exh. No. 15

Hsu, Shah, Jordan, Gold & Hill, Therapeutic
Use of Cannabis and Cannabinoids: A
Review, JAMA (2026)

15 pages States-Exh. No. 16
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Description Length Designation

Marijuana Legalization: Impact on
Physicians and Public Health, Annual
Review of Medicine (2016)

16 pages States-Exh. No. 17

D'Souza, D. C., & Ranganathan, M. (2015).
Medical marijuana: is the cart before the
horse?. Jama, 313(24), 2431-2432.

2 pages States-Exh. No. 18

Wilkinson & D'Souza, Problems With the
Medicalization of Marijuana, JAMA (2014)

2 pages States-Exh. No. 19

June 24, 2026 Respectfully submitted,

Zachary B. Pohlman
Nebraska Department of Justice
State Capitol, 1445 K Street
Lincoln, NE 68508
zachary.pohlman@nebraska.gov

Counsel for Nebraska

/s/ John M. McNichols
John M. McNichols
Chase T. Harrington
T. Zachary Horton
TORRIDONLAW PLLC
801 Seventeenth Street NW
Suite 1100
Washington, DC 20006
(202) 249-6900
jmcnichols@torridonlaw.com
charrington@torridonlaw.com
tzhorton@torridonlaw.com

Counselfor Idaho, Indiana, and Nebraska
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CERTIFICATE OF SERVICE

I hereby certify that, on June 24, 2026, I caused a copy of the foregoing document to be

delivered by email to the following recipients:

1. The Government, by email to

a. The DEA Government Mailbox at dea.registration.litigation@dea.gov;

b. James J. Schwartz, Esq., at James.J.Schwartz@dea.gov;

c. Jarrett T. Lonich, Esq., at Jarrett.T.Lonich@dea.gov;

d. Alexis B. Attanasio, Esq., at Alexis.B.Attanasio@dea.gov;

e. Kayla L. Kreinheder, Esq., at Kayla.L.Kreinheder@dea.gov;

f. David C. Maley, Esq., at David.C.Maley@dea.gov;

g. Lisa K. Man, Esq., at Lisa.K.Man@dea.gov;

h. Stacy M. Race, Esq., at Stacy.M.Race@dea.gov;

i. Mack J. Swan, Esq., at Mack.J.Swan@dea.gov

2. National Drug & Alcohol Screening Association;

a. M. Jo McGuire at jomcguire@ndasa.com;

b. David Evans, Esq. at thinkon908@aol.com;

3. Tennessee Bureau of Investigation, by email to

a. Jacob Durst, Esq., at jacob.durst@ag.tn.gov;

4. Smart Approaches to Marijuana, by email to

a. Patrick F. Philbin, Esq., at pphilbin@torridonlaw.com;

b. John M. McNichols, Esq., at jmcnichols@torridonlaw.com;

c. Chase T. Harrington, Esq., at charrington@torridonlaw.com;

5. The States of Nebraska, Idaho, Indiana, and Louisiana, by email to

a. Zachary Pohlman, Esq., at zachary.pohlman@nebraska.gov;

b. Michael Zarian, Esq., at Michael.Zarian@ag.idaho.gov;
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c. Blake Lanning, Esq., at Blake.Lanning@atg.in.gov;

d. Zachary Faircloth, Esq., at FairclothZ@ag.louisiana.gov;

6. DUID Victim Voices, by email to

a. Ed Wood, at edwood27@icloud.com;

b. Patrick D. Kenneally, Esq., at patrick.kenneally@burkegroup.law;

c. Connor Mighell, Esq., at connor.mighell@burkegroup.law;

7. Kenneth Finn, M.D., by email to

a. Patrick D. Kenneally, Esq., at patrick.kenneally@burkegroup.law;

b. Connor Mighell, Esq., at connor.mighell@burkegroup.law;

8. Phillip A. Drum, PharmD, pro se, by email at phillipdrum@comcast.net.

June 24, 2026 Zachary B. Pohlman
Zachary B. Pohlman
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TENNESSEE BUREAU OF INVESTIGATIONôS  

PREHEARING STATEMENT 
 

Pursuant to the Tribunalôs June 18, 2026 Preliminary Order, the Tennessee Bureau of 

Investigation (ñTBIò), a Designated Party, files this Prehearing Statement: 

1) Name, address, phone number, and general nature/principal mission of TBIôs 
practice, profession, or business 

Tennessee Bureau of Investigation 

901 R.S. Gass Boulevard 

Nashville, TN 37216 

Phone: (615) 744-4000 

 TBI is Tennesseeôs lead investigative agency with original jurisdiction over drug 

enforcement and the primary law enforcement agency for forensic science in Tennessee.  TBI, 

through the Tennessee Dangerous Drugs Task Force (ñTDDTFò) and Drug Investigation Division, 

works closely with state and federal law enforcement agencies, including the Drug Enforcement 

Administration (ñDEAò), to enforce state and federal drug laws and investigate violations of such 

laws.  TBI is also an original member of the Governorôs Task Force for Marijuana Eradication 

 

In the Matter of 

Schedules of Controlled Substances: 
Proposed Rescheduling of Marijuana 
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(ñGTFMEò), which was established in 1983.  GTFME works closely with the DEAôs Domestic 

Cannabis Eradication Suppression Program to find and eradicate marijuana in Tennessee.   

2) Name and current address of TBIôs witness, and whether TBI will require a subpoena 
for its witness 
 
TBI will present testimony from Special Agent Erica Stephens, Assistant Special Agent in 

Charge of TDDTF.  She can be found at her work address: Tennessee Bureau of Investigation, 

6040 Century Oaks Drive, Chattanooga, TN 37416.  Agent Stephens will not require a subpoena 

to testify.   

3) Brief summary of Agent Stephensôs testimony 
 
The undersigned anticipates that Agent Stephens will testify as to the following: 

Agent Stephensôs experience and qualifications.  Agent Stephens will testify to her 

qualifications, training, experiences, and education, particularly with respect to law enforcement 

and criminal investigation regarding marijuana and other controlled substances. Agent Stephens 

will testify that she is currently the Assistant Special Agent in Charge of TDDTF and will testify 

as to her training, experiences, and responsibilities in that position, which includes maintaining 

awareness of current drug trends, managing TBI agents and other law enforcement personnel in 

combatting and investigating drug-related crimes, and helping to prioritize TBIôs resources as they 

relate to drug enforcement.  She will also testify to her previous work with TBI, including in the 

Drug Investigation Division, the Criminal Investigation Division, and as a forensic scientist, and 

her qualifications, training, experiences, and responsibilities in those positions.  She will explain 

that her roles with TBI have included work with DEA and GTFME, and her training, experiences, 

and responsibilities in that work.  Agent Stephens may also testify to various awards and 

recognitions for her service with TBI.    
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Agent Stephens will likely testify that her work with TBI requires her to be familiar with 

drug trends in Tennessee and nationally, including practices regarding the cultivation, production, 

and distribution of marijuana, and that she is responsible for briefing law enforcement officers and 

other government officials about such trends.  Agent Stephens will further testify as to her 

familiarity with law enforcement practices regarding criminal investigation, including drug crime 

investigation and testing, as well as her understanding of the chemical composition of drugs, 

including marijuana, and processes used to extract, refine, and enhance cannabinoids in marijuana 

and THC products.   

Agent Stephens will further testify as to other training and experience which may be 

relevant to TBIôs opposition to the Proposed Rule.  Agent Stephens will testify about reports 

published by TBI, TDDTF, and the Governorôs Task Force regarding their law enforcement work 

and, in particular, the reportsô findings with respect to the impact of marijuana in Tennessee and 

TBIôs efforts to combat marijuana and drug crimes.  Agent Stephens will testify that she relies on 

those reports and studies, as well as other information in her role in investigating drug crimes, 

developing drug enforcement strategies, and allocating TDDTFôs resources with respect to drug 

enforcement, and to the contents of such materials.  Agent Stephens may also testify to other 

experiences that may be probative of her ability to speak competently about the impact of 

marijuana in Tennessee and potential impact of rescheduling marijuana 

The goals and operations of TBI.  Agent Stephens will testify as to the goals and 

operations of TBI, especially as they relate to drug enforcement.  The undersigned anticipates that 

Agent Stephens will testify that TBI is Tennesseeôs chief law enforcement agency and investigates 

and enforces federal and state drug-related offenses, including marijuana offenses.  TBIôs law 

enforcement efforts include working with federal agencies, including DEA and other agencies, to 
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enforce federal laws regarding marijuana and other drugs.  TBIôs law enforcement activities 

include package and parcel interdiction, highway interdiction, and intelligence-led policing, as 

well as identifying and eliminating clandestine drug labs and marijuana plots in Tennessee.  In 

connection with these activities, TBIôs forensic crime laboratories receive and process more than 

30,000 drug submissions annually, with marijuana consistently being one of the most-analyzed 

drugs by TBI laboratories.  Agent Stephens may also testify about TBIôs performance of 

presumptive tests on marijuana and marijuana products.     

Additionally, TBI spends significant resources fighting marijuana.  TBI has dedicated 

thousands of manhours to eradication of marijuana grown or interdicted in Tennessee and 

performing presumptive and confirmatory testing on seized marijuana.  TBI also directs grants to 

local law enforcement agencies whose officers spend overtime hours pursuing drug-related 

investigations, and TBI works with the Governorôs Task Force to provide training on specialized 

investigative techniques involving marijuana.   

As detailed further below, Agent Stephens will testify about the impact marijuana has had 

on TBIôs mission of keeping Tennesseans safe and how deregulation of marijuana, including 

legalization of hemp, makes TBIôs enforcement efforts more difficult, encourages involvement of 

criminal organizations in the production and distribution of marijuana, and negatively impacts the 

health and safety of Tennesseans. Agent Stephens may further testify regarding other ways in 

which rescheduling marijuana may impact TBIôs operations and mission.   

Additionally, Agent Stephens may testify about TBIôs recordkeeping and access to other 

state records, regarding crime and law enforcement in Tennessee.  This includes the Tennessee 

Incident Based Response System, which includes statewide data about criminal incidents.    
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The Notice of Proposed Rulemaking is deficient.  The undersigned anticipates that Agent 

Stephens will testify as to deficiencies in the Notice of Proposed Rulemaking (ñNPRMò).  TBIôs 

position is that the NPRM overlooks or ignores substantial evidence relevant to the required eight-

factor analysis that weighs strongly against rescheduling marijuana to Schedule III.  Agent 

Stephens will testify to this evidence as set forth below.    

Marijuana has a high potential for abuse (Factor 1).  Agent Stephens will testify that 

marijuana has a high potential for abuse under the factors identified in the NPRM that were not 

addressed in the Department of Health and Human Services (ñHHSò) recommendation. See 

Memorandum for DEA, from HHS, Re: Basis for the Recommendation to Reschedule Marijuana 

into Schedule III of the Controlled Substances Act [hereinafter, ñHHS Recommendationò] (Aug. 

29, 2023). In particular, there is substantial evidence that marijuana is being diverted from channels 

where cultivation, production, and distribution are approved at the federal and state levels.  This 

diversion has been aided by deregulation of marijuana in other states and at a federal level through 

the legalization of hemp.   

Agent Stephens will testify that marijuana is being diverted from both federally approved 

and state-approved channels.  Tennessee does not recognize any form of legal marijuana.  This 

diversion takes place in two primary forms: (1) trafficking of illicit marijuana from states that 

license the cultivation, production, and distribution of marijuana, and (2) the growing of illegal 

marijuana in licensed hemp farms.  Marijuana is the most seized illicit drug in Tennessee.  In states 

where marijuana is licensed under state law, marijuana growers traffic it to other states.  Tennessee 

has confiscated or seized thousands of pounds of marijuana from other states that license 

marijuana, including California and Washington.  Products seized from other states often have 
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accompanying paperwork that indicates compliance with state regulations, but independent testing 

confirms that the product has potencies well above licensed allowances, even in their origin states.   

Tennessee has also experienced diversion through licensed hemp growers.  Under federal 

and Tennessee law, it is legal to grow hemp, defined as a cannabis plant with not more than 0.3% 

ȹ9-THC by dry weight.1  At licensed hemp farms, marijuana is being grown with ȹ9-THC potency 

greater than allowed by federal and state law, or is being grown with high concentrations of other 

psychoactive substances or precursors that are not regulated under the current definition of hemp.  

These substances include THCA, ȹ8-THC, ȹ10-THC, and THC-O acetate.  Agent Stephens will 

testify about TBIôs experience with both types of diversion as well as other evidence of that 

cannabis is being diverted  from state-licensed marijuana and hemp grows, including information 

published by TBI, GTFME, and DEA.  Agent Stephens may also testify about the different forms 

of illicit marijuana that TBI has seized, including raw marijuana plants, processed marijuana, 

concentrates, vape oils and cannisters, and edibles.   

Agent Stephens will testify as to certain TBI operations and marijuana seizures, including 

potentially the activities that TBI or the Governorôs Task Force identified with respect to marijuana 

and other drugs, the amounts of marijuana and other THC products seized, the form they were in, 

Ш
1 See 7 U.S.C. Ä 1639o(1); Tenn. Code Ann. Ä 43-27-101(3).  Congress recently amended the 
federal definition of hemp to include seeds and intermediate hemp-derived products with total 
THC concentrations of no more than 0.3% THC and final hemp-derived cannabinoid products 
containing no more than 0.4 mg per container.  This new definition takes effect on November 12, 
2026.  See Continuing Appropriations, Agriculture, Legislative Branch, Military Construction and 
Veterans Affairs, and Extensions Act, 2026, PL 119-37, November 12, 2025, 139 Stat 495.  
 
Similarly, the Tennessee General Assembly recently voted to redefine hemp under state law.  
Effective July 1, 2026, Tennessee makes it illegal to manufacture, cultivate, produce, or sell hemp 
or hemp derived products that contain more than 0.3% total THC or that meets other statutory 
definitions.  See Pub. Ch. 526, 114th General Assembly (May 27, 2025). Agent Stephens may 
testify as to these changes in the legal definition of hemp. 
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the general nature of the criminal activity, other drugs and contraband found during the seizure, 

and other associated criminal activity, such as human trafficking.   

Agent Stephens may also testify that there is substantial evidence that people are using 

marijuana in harmful amounts and without medical advice.  In Tennessee, marijuana is not licensed 

for medical use, nor are prescriptions for marijuana from practitioners in other states recognized 

under Tennessee law.  Nonetheless, Millenium Health Drug Testing, a national drug testing 

company, reported that Tennessee had the highest percent increase in tests showing marijuana use 

from 2019-2021, nearly doubling in that period:   

 

Chart cited from Millennium Health, Millennium Health Signals Report: Keeping Current Drug 
Use Trends on Your Radar 16 (Vol. 4, Feb. 2022). 

 
Agent Stevens will also talk about TBIôs law enforcement efforts  and data regarding 

diversion of marijuana, including how marijuana tops all drugs in Tennessee for the amount of 

seized drugs, and may discuss different amounts seized by TBI, the Governorôs Task Force, and 

DEA as indicated in their reports and other documents. Similarly, marijuana was for many years 

the illicit drug most commonly tested in TBI forensic labs. The 2018 Farm Bill changed that, 

legalizing the production of hemp, defined as the cannabis plan with a dry-weight ȹ9-THC 

concentration of not more than 0.3%.  After that, because marijuana and hemp are the same plant 
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with differing concentrations of ȹ9-THC, TBI began performing on-site testing to confirm ȹ9-

THC content when possible, reducing the number of tests performed in TBI labs.  Nonetheless, 

marijuana remains the No. 2 illicit drug, behind only methamphetamine, by samples submitted to 

TBI labs.  Agent Stephens may also discuss other evidence of diversion and abuse disclosed in 

TBIôs exhibits.   

Marijuana presents a substantial public health risk (Factor 6).  In addition to the 

evidence of health risks identified above, deregulation of marijuana presents a substantial public 

health risk.  Agent Stephens will testify about how deregulation in states fosters a legal 

environment that can be exploited by criminal organizations.  Additionally, marijuana has a high 

association with crime and is the most associated with crimes against persons in Tennessee.  Agent 

Stephens may also discuss evidence regarding traffic deaths caused by people driving under the 

influence of marijuana.   Agent Stephens may testify about studies and Tennessee-level data 

regarding the prevalence of marijuana in vehicle accidents, including fatalities.   

Deregulation of marijuana creates an environment rich for exploitation by drug trafficking 

organizations (ñDTOsò).  DEA itself acknowledges that Chinese DTOs2 now dominate the 

cultivation and distribution of marijuana in the United States.  These organizations traffic 

marijuana, as well as other drugs, across the country.  Tennessee has similarly found that under 

cover of hemp laws, DTOs produce large quantities of illicit marijuana, and marijuana products. 

Notably, these DTOs often use proceeds from their marijuana sales to fund other criminal 

endeavors, including trafficking in other illicit drugs, such as fentanyl and methamphetamine.  

Ш
2 The DEAôs National Drug Threat Assessment uses the term ñTCOsò for Transnational Criminal 
Organizations.  TBI intends the term DTO, as used herein, to be inclusive of TCOs.     
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Furthermore, marijuana is highly associated with crime, including crimes against persons.  

When the Drug Investigation Division began tracking the association between its cases and violent 

crime, nearly all of its cases had a connection to violent crime.  And marijuana is chief of these.  

Marijuana is the drug most associated with crimes against persons for the 2011-2021 timeframe, 

and the total number of crimes against person involving marijuana has increased in that time frame.  

For example, TBI has reported that more than half of drug-related crimes against persons in 

Tennessee involved marijuana. 

Agent Stephens may also testify regarding evidence showing that Tennessee is not an 

outlier.  For example, DEA itself has acknowledged the connection between illegal drugs and 

criminal activity.  And a study from Colorado found that crime is significantly higher in 

neighborhoods with a commercial cannabis dispensary than those that do not have a dispensary.  

Similarly, TBI understands that marijuana is the drug most associated with violence against postal 

carriers.   

Agent Stephens will also testify that marijuana is increasingly involved in traffic deaths.  A 

recent study in Ohio found that 42% of drivers involved in traffic fatalities had illegal levels of 

THC in their blood.  In Tennessee, marijuana has accounted for over 10% of all fatal traffic crashes 

in the state for each of the past three years.  Moreover, TBIôs data shows that traffic crashes 

involving marijuana are much more likely to be fatal than crashes generally.   

An additional concern regarding the public health is that the chemicals that are used to 

cultivate marijuana and synthetically enhance cannabis plants themselves are dangerous to users.  

For example, the CDC determined that Vitamin E Acetate, which is extremely harmful when 

inhaled, was infused into over half of the cannabis products CDC tested.  Similarly, CDC identifies 

products containing myclobutanil, a fungicide that converts into hydrogen cyanide when 
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introduced to heat.  Indeed, in a recent investigation of a lab used to convert CBD to THC and 

concentrate the THC to high potency levels, TBI encountered over 12,000 pounds of hazardous 

chemicals used to develop high potency THC products.   These issues are especially prominent 

among marijuana produced by DTOs.  These chemicals present risks to the users as well as risk of 

substantial environmental damage.  Agent Stephens may also discuss other evidence of public 

health concerns disclosed in TBIôs exhibits.   

Marijuana is difficult to accurately study and regulate (Factor 3).   Agent Stephens 

will testify about the chemical composition of marijuana and marijuana products.  Marijuanaôs 

chemistry makes it difficult to accurately study and regulate.  This comes primarily from two 

factors: (1) the wide variability and generally increased potency of marijuana and cannabis-derived 

products, and (2) the number of psychoactive substances found in botanical cannabis.  Agent 

Stephens may also testify that processes used to process marijuana or marijuana products which 

may change the potency or effects of the consumed product or otherwise make analysis difficult.   

The potency of marijuana is typically judged by reference to its ȹ9-THC content, and it is 

well-established that the potency of ȹ9-THC has increased significantly in the recent past. 

According to the University of Mississippiôs Potency Monitoring Project, the average sample of 

marijuana seized by the DEA increased from 3.96% in 1995 to 16.14% in 2022.  And for marijuana 

seized from DTOs, recent ȹ9-THC concentration has risen to 25-30%.  And these concentrations 

can reach much higher in THC-infused products.  For example, TBI itself has seized cannabis-

derived products that have tested at levels of ȹ9-THC much higher than found even in highly 

potent botanical marijuana.  Additionally, the potency of marijuana and marijuana products can 

vary widely.  Agent Stephens will also discuss concerns regarding adulteration and mislabeling of 



11Ш
Ш

marijuana products.  The wide variability and increased potency of marijuana and cannabis-

derived products suggest, at minimum, that more testing needs to be done before deregulation. 

Additionally, the number of different psychoactive products found in the cannabis plant 

make it difficult to regulate.  Tennessee has experienced this firsthand through the legalization of 

hemp, which has been defined in state and federal law as cannabis containing 0.3% or less ȹ9-

THC.  By regulating only ȹ9-THC, the law has been exploited through growth of strains of 

cannabis containing other psychoactive cannabinoids or their immediate precursors.  For example, 

there has been an increase, both nationally and in Tennessee, of calls to poison control centers 

involving ȹ8-THC.  

In addition, many marijuana products contain THCA, which converts to ȹ9-THC at a 

greater than 87% rate when heat is applied, such as through lighting a joint or baking.  Notably, 

these products can vary in terms of concentration, impairment, physical damage, and psychological 

harm.  Agent Stephens may also discuss other issues related to marijuanaôs chemistry disclosed in 

TBIôs exhibits.   

 Trends involving use of marijuana.  (Factors 4 & 5).   

  Agent Stephens also testify about trends regarding marijuana use and exposure, 

particularly with respect to trends regarding marijuana and children.  For example, Agent Stephens 

may further discuss evidence showing that, both in Tennessee and nationally, there are significant 

increases in calls to poison control centers stemming from cannabinoid overdoses, especially 

involving edibles or ȹ8-THC products, especially involving children.  Calls to Tennessee poison 

control centers generated by the exposure of children under 6 to ȹ8-THC more than tripled in a 

recent 12-month span.  Additionally, the National Institute on Drug Abuse has reported 11% of 

12th graders reported past-year use of ȹ8-THC in 2023.  In addition to these trends, TBI has 
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noticed a trend of increased THC vaping among school-aged children, and incidents regarding the 

use of vapes by children.  And although total use has declined in recent years, marijuana addiction 

among children has increased from 2.7% to 4.7% from 2014 to 2024.    

Similarly, Agent Stephens will discuss concerns regarding exposure of children to 

marijuana, particularly edibles.  Poison control centers have noted an increase in child exposures 

to marijuana edibles.  Calls to poison control centers regarding child exposure to marijuana edibles 

have tripled since 2019.   Notably, many products marketed as containing CBD or THC are 

marketed in colorful packaging that is designed to look similar to products marketed to children, 

such as cereal, candy, and snacks, and the packaging frequently misstates the potency of its 

contents.  Agent Stephens may also discuss other trends and patterns of use disclosed in TBIôs 

exhibits.   

Additionally, information identified in relation to other factors above may be relevant to 

these factors.   

Rebuttal Testimony 

 In addition to the above, Agent Stephens may provide rebuttal testimony in response to any 

questions received on cross-examination.   

4) Anticipated Exhibits 

 TBI anticipates that Agent Stephens will rely on some or all of the following documents in 

connection with her testimony: 

Proposed Exh. ID Description Pages 
TBI Exh. 1 Curriculum Vitae of Agent Erica Stephens 7 
TBI Exh. 2 TBI Comment Letter 8 
TBI Exh. 3 2023 TDDTF Cannabis Impact Report 18 
TBI Exh. 4 Millennium Health Signals Report 24 
TBI Exh. 5 2025 TBI Annual Report 58 
TBI Exh. 6 July 2024-Dec 2024 Semi Annual Report 34 
TBI Exh. 7 2023-2024 TBI Annual Report 55 
TBI Exh. 8 2022-2023 TBI Annual Report 67 



13Ш
Ш

TBI Exh. 9 2021-2022 TBI Annual Report 73 
TBI Exh. 10 2020-2021 TBI Annual Report 64 
TBI Exh. 11 2025 DEA National Drug Threat Assessment 80 
TBI Exh. 12 2024 DEA National Drug Threat Assessment 57 
TBI Exh. 13 2020 DEA National Drug Threat Assessment 100 
TBI Exh. 14 2025 GTFME Annual Report 13 
TBI Exh. 15 2024 GTFME Annual Report 15 
TBI Exh. 16 2023 GTFME Annual Report 13 
TBI Exh. 17 2022 GTFME Annual Report 14 
TBI Exh. 18 2021 GTFME Annual Report 18 
TBI Exh. 19 TDDTF Data regarding drug imports 2 
TBI Exh. 20 TBI Lab Submission Data 13 
TBI Exh. 21 TBI Light Lab Results Analysis 2 
TBI Exh. 22 TBI Incident Report Data (Marijuana Related Crimes) 2 

TBI Exh. 23 Marijuana Dispensaries and Neighborhood Crime and Disorder in 
Denver, Colorado 

26 

TBI Exh. 24 Tennessee Crash Data 2010-2025 64 

TBI Exh. 25 Tennessee Drug Related Crashes 2023-2025 1 

TBI Exh. 26 WBIR Report ï Tennessee Poison Control Centers 
 https://www.wbir.com/article/news/health/thc-delta-8-poison-control-
calls/51-afb9edbb-db26-44e4-a762-1f12cd2384f7 

2 

TBI Exh. 27 FDA Delta-8 Warning  
https://www.fda.gov/consumers/consumer-updates/5-things-know-
about-delta-8-tetrahydrocannabinol-delta-8-thc 

5 

TBI Exh. 28 NIDA, Delta-8-THC use reported by 11% of 12th graders, 
https://nida.nih.gov/news-events/news-releases/2024/03/delta-8-thc-use-
reported-by-11-of-12th-graders-in-2023 

5 

TBI Exh. 29 2025 Americaôs Poison Control Centers ï Marijuana Edibles Tracker 6 

TBI Exh. 30 Pediatric Edible Cannabis Exposures and Acute Toxicity, 2017-2021 7 

TBI Exh. 31 Monitoring the Future Data (Vaping Cannabis) 8 

TBI Exh. 32 Get Smart About Drugs ï Weed Addiction Has Almost Double Among 
Kids.ШШ
https://www.getsmartaboutdrugs.gov/news-statistics/2025/08/05/weed-
addiction-has-almost-doubled-among-kids-says-national-drug-survey 

1 
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Dated: June 24, 2026     RESPECTFULLY SUBMITTED: 

/s/ Reed N. Smith     
REED N. SMITH (BPR #040059)  
JACOB DURST (BPR #042032) 
Office of the Tennessee Attorney General  
P.O. Box 20207     
Nashville, Tennessee 37202    
(615) 741-3491  
Reed.Smith@ag.tn.gov 
Jacob.Durst@ag.tn.gov 
 
Counsel for Tennessee Bureau of 
Investigation 
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CERTIFICATE OF SERVICE 

I, the undersigned, that on June 24, 2026, a copy of the foregoing notice of appearance was sent 
via email to the DEA Office of Administrative Law Judges at ECF-NPRM@dea.gov and caused a 
copy to be delivered to all designated participants of record, as noted herein: 

(1) The Government, via email to the DEA Government Mailbox at 
dea.registration.litigation@dea.gov; 

(2) Drug Enforcement Administration, via email to James J. Schwartz at 
James.J.Schwartz@dea.gov, Jarrett T. Lonich at Jarrett.T.Lonich@dea.gov, Alexis 
B. Attanasio at Alexis.B.Attanasio@dea.gov, Kayla L. Kreinheder at 
Kayla.L.Kreinheder@dea.gov, David C. Maley at David.C.Maley@dea.gov, Lisa 
K. Man at Lisa.K.Man@dea.gov, Stacy R. Race at Stacy.M.Race2@dea.gov, and 
Mack J. Swan ant Mack.J.Swan@dea.gov;  

(3) National Drug & Alcohol Screening Association, via email to (A) M. Jo McGuire 
at jomcguire@ndasa.com and (B) David Evans, Esq., at thinkon908@aol.com;  

(4) Smart Approaches to Marijuana, via email to (A) Patrick F. Philbin, Esq., at 
pphilbin@torridonlaw.com; (B) John M. McNichols, Esq, at 
jmcnichols@torridonlaw.com; and (C) Chase T. Harrington, Esq., at 
charrington@torridonlaw.com; 

(5) The States of Nebraska, Idaho, Indiana, and Louisiana, via email to (A) Zachary 
Pohlman, Esq., at Zachary.pohlman@nebraska.gov; (B) Michael Zarian, Esq., at 
Michael.zarian@ag.idaho.gov; (C) Blake Lanning, Esq., at 
blake.lanning@ag.tn.gov; and (D) Zachary Faircloth, Esq., at 
faircloth@ag.louisiana.gov; 

(6) DUID Victim Voices, via email to Ed Wood, at edwood27@icloud.com; 
(7) Kenneth Finn, M.D., pro se, via email to kfinn0731@gmail.com; and 
(8) Phillip A. Drum, PharmD, pro se, via email at phillipdrum@comcast.net.  

 
 

/s/ Reed Smith 
Reed Smith 
Counsel for Tennessee Bureau of 
Investigation 

 

 

 
















































































































